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eMTcisins of feji^ cMgD opdom on die Worid Wide Web. 



1- riMt ttM mainly deiwadert <m »^ 

«e «il fem-l » IHmt. a»o's m.^ commonly 

hr irtfil itff^f^ the price is catoaUted baaaLM-^affV hi^ng ihlPWIffi 

tfJSSinetew are evideajced, by 

win icve*l ftkiBS c«»» 0|i«k« witt»oirt tiKwe iwid^ 

by dte^tMitaeriD ifaow <A^^ 
mkig double MiKtinnMlate) nd for diffociit pwpcMes (cafciilatc optinii28d bid). 



10 



Chj» atoo lM« ao teaehtag of w««g » caiao «yitem to iMO^ 

IS acdydiawimcnMne^Bluppen pact bkik'aBk but and 

eonfigHt^ cmtf* eyrtcm dm could d tHL ii iiiu c prnmsdaUotMpMio iwpooae to queriea. 
U9era/opc*alQf» m« net systems and dm is not tbe cmc erf uni« a weD known mamal 
mediod to SHtoiEMle it to accompliBliM dkc sane leaah (/it r* Fffimer, 262 F.2d 91, 95, 
120 USPQ l»3* 194 (CCPA 195«)>. A« we mentioiied, eair metftod le^iiies the caiBO 

20 system to i«qnBseoidyv<^ it caiMkknahi|iptagdaui»aai^^ 

provide wwdter set of pricing data» no price yel A nmuid pioceas aueh as qaeryng 
cam offioe viOttld iwm die xtnponae wdbU be to give a price to the aluppii« da^ 

L II ■mill . w ■iiiiiiMl prnrriT " ' — •— -*-^n IT — *w«. tn 

ship X Ihm A to B and catso ayatan woirid leqMBse wtdi $ 40. But in our eaae, die 
23 caiBosystbittfHowfeestandaMdevialiandali, loading 
to die ifaipper. FMhorinarfti Ihm is no loMiwin aaaoa^ 
known in die act 

C3iim has ttoteaclliRS to ottubkie wift a degrivirii^ coniiaGt and i^ 
30 fur tf^ pmpOve for bctlsr match iradcft udlizh^ die ikndikj Miction weD known in die art 
for gpcx cargo price matt^nng or any type oi excbange mccha^flm wiA ask/bids {nices. 
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A» tfatod m InateZwto 11 1 F.3d S87, 42 USPQ2d 1476 (Fed. Or. 1997X dw nature of 
the {KoUeai cJMOt be need as ivTtivBtion tnlieo Hm: {»obleni had not been previously 
Tdcttti&ed aaywbsfe in die prior «rt. The pmWcia m our dami » to dstexmiae di« price for 
a cmgo optioa bmed on said pacameterB which » not fosnd m VbasA so we respectfully 
sidMuit tbat since dkia |W(Mem does iio( exist in eMhcrn&RBMMts, Gh^ 
molivBB one aldBed k the at to apfdy said dosUe auctioa festane to amc at pricing a 
duiiiijiliiniiwuwillisliiidiiit rt"^ IWtltiiirllniirtsiiight nnfioiiitincini iliii i atii-TT 



In ToiaoU et al, ttie «BHniiier vwd this to show bank aficoBnts and paaswtmU and finid 
Iramfor poy^bfe for good and aervscea between two distant bantteu entities canuncm in 
most Inde fimwH iii a systera. Tozroli does not tnvolvc die scowins o£ cargo apace or 
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^^J^^i^c^ option, on Ac Worid Wide Web 



payipa»tfiir«wa»ood»«iilnotftirca*»>i 



If ttiig ia artitti^d flicM> to igrve w an anrip^iw^ refcwoco. the refiatace mast mable 
Art whid* k ii JW««ed to aniicipito. (n^o iii^^ 

of«lciniBtl»«ttoiBaiccMidu»l»»cljikB«*im«it^ ^ 
Q^MmJS^XA£mBc, 75 F.3d 1558, 1 566, 37 USFQ2d 161», 1624 (Fed. Or. 1996) 

and em*le o« lAffled i* ttie art to malK fl» «*Ka|»^ 

PhaniMiceuticab, bs: ami Athou NeunMcjcnccs, Jbie V» Mayo FauBtlaocm ft* MfiOtcal 
Edncatton and KMfdi. (Unilod Statei Court of Appcah for ttic Fedctal CifcuiJ Ca«C 00. 
1467, UrddWl OrtBlwr 2» 2003X die temedjw^ 

20 jMilkiiiiilhiHi W fi mmi iMtngnurr in rniiVI^ i ^«»- H—iwvi «"*>^ 

fiiMlcr. It b IhMAcieat to name or descfibe die deikvd mA^^ 

EnablemBiittpqiik«»dMit'^priof m wfe r ai tc e i^ 

2S art to make or eiaty <nA d» daaned in vtw^wi i i widwMt iipAie cii^cri niciit a tin ii." 

Mk«£»ota\feT^-^^^'^rf«WngCo.- 303F.3d 1294, 1301, 64 

USPQ2d 1270, 1278 ^cd. Cir. 2002X ^TOIff Prf^*"**. ''T^. Y. f^'Wt^ ^-^^ 
1362, 1369, 52 USflPQld 1129, 1 134 (Fed. Or. 1999) (HWielhtf undue csiieriMialkm 
tuuiJdha^it Viatii pq iii r cd l<> mfllEC wnd iitr an i ii- w iritinni and d» wiiwftcr a disclowiie k 

30 eo^d^aMln39U.&Cl§112,Yl,jn«4iieatixmaflafV'ttiatiMf«v^ 

mr ftr fyiftg^ffrHid faaqnbtics diA we review Ibr dear Gnor.")- B i* dear m Hunt dwt he did 
TXft leacli c^ffiD option as well ?mkI sxp^dHy defined h»« dcirraiivc to be a ftnure/TOTwaid 
by estimating its Inline valoe. 

35 llic OBXt qnestioo n vn^ethcr one ftkill in the st of ca*^ apace rnk m >icw of Himt is 
^fe to lead cmTgp optkmn when only caiso finwasd or fi^m coatteaet ia taa^t Or 
aKcmtfivdhf, n caiBO option hJicie ui in teadbis caf9> fcrwa n d eoneraets ? 



bdioeni^GnBMtbceaii^UialiBdby pnAiaMliii^ Tliemaelactdkata 
40 oertamlMBg(ca«go option) may leatdl from a 

such a* by aduuMJua doivrtiwa. (In le Odwh. 666 F.2d 57S,3f 1«212 USPQ 323,326 
(CCPA 19»1) (qwMHis Hansgiis V Knnmcr, 102 F.2il 212, 214, 40 USPQ 665,667 
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Applicatioii mimbcn 09/376381 Art Unit: 3628 

AppKcMiti Khtti Hec Kwan Exaimnen Dcbw F Chftrics. 

Tides M^hody and pimpiu it for pricing, tranrfenini^ tmjrfa^ telling and 

esmi«k« of fiini^cai^o optioM onflie WoiW Wide Web, 



(CCPA l«9))(crtl^li^ added). Ttoi,it*cf^^ 
gap jiriKir bul taiown featii^ 

An iidiemvt dMclostt^ to be kradHl^^ 

tttfla in llmt art r>^'«»rtml g«t Co. LfSA. Inc. v. Mcmstito Co,, »4g F Jd 1264, 1268- 
«9,20USPQ2dl746, 1745X-50 (Fed. Cir. IWl). "tahereiicy* dwigwtfiiJ 
ktKywkdge tiwt worid be known to ttte ant, jMmm^ ncrt doBcribed. Ibbereocy not a 
rojrtter of hmdrirfd baaed oo flw a?^^ 
10 ttecenjaily be pi^MDl in the priv art. Hif««^^ 
fliggnrtiiis eargp optim knovm to one 

Ftxtimmore^ them no expbnjim 

*cargo optwm^ ■ « dnrivativ^ and Hunt teaches derivattives and hence mclude a9 typra 
15 iiMiwu iiiiil i»i!i>MWH nnuM mhrrrnffy rrvrni i^aryr^ rr*^ Ky ftkittBd m ifae 

Mt Howww, «e find Hont^ s own !^pi« definitkm of its dcrivadve A derivative is 

d^ned a» a flMOcatl iiKlnmieiit frfioee vahto ia bo^ 

valwc of a bntadb«kct of primaiy inatiianert 

unstated inrattqyte M diia caae, Bom baa aih^^ 
20 Miowmiiltniktees/l6m3Hdo<»trBcta.C^ 

''pereeivod fMm viine*' as fantirt by Hint aiMl 

»Qr«tekk« but bsm ^ m /tacw M d conlnicta leading Hunt's dafinitidn. A car^P cipdon' s price 
isbnsodoaaiwwiicgrf | y * n a » ia ?teraa»eakaUtedpcroi^ 

of its non-««li^<^«Mti«re difltn«iiidin« Hnnt's oMigatoiy festae value of fbtm 
25 CQMact Iteetem'ocsst* mafcltd«oositiactasii isoblig^^ 

coittacled lRiMm vAbie based on ostbD^tngfiom present value. See Ccmmig Glan 
Works V. SUBitolllO Elec. U.S. A, Inc^ »6t F.2d 1251, 1253-57, 9 USPQZd 15*62, 1965- 
66(Fod.Cr. 19«9) (n'omsd the clabnbilii^ of dke specific 
cover all types of opiiod fibers would be divmwd hum mdity. ^ 

30 

^oicral, fiMiK;iad opttoM price is boned cm 
cotnmodily SAd cath md not pcroerwd future vshMu (See Jotm C Cox, SiMien ARoss 
Md Mafk BiMarteto, Opiii^ 

EconosKiQkia 7, Ite 3 ( Scpi 1979) pp 229-263> A ^acosam 

srtd Parts TasW, * A oo«a|>ari*oo off 

RaA, Fimnirirf Andysts Joomd ( Jan/Feb 1981). 

csBTBO c^ytkms. 

40 Thcrafora^iMmMtmpeetfullysiteritlti^l^^ 

iiAtcraidy to oar o^arffy optkm eknsiit sitd Us defi^icm in cffie^ exptickly nsmrn to 
csff9>JfoMco »DtffiBmRl contracts. Axsl as such we wtfl now €$on«ider obviiutttesa 
detaminatioii wbidi nniat inohHle a motiv a tkm to mxMty. 
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Applic»doii numbw: 09/376381 Art Uf»t; 3628 

Applicwitx Khu He Kwan Bxaouicn Debm F Chatfeft. 

Title: Meted, sfpparOtm aod ptoffam for pricing, tiwwfu i ittfc buyioft selttng and 
exercirins cf fiviaM option oa Ihe World Wide Web. 



A cbimod nsvcmtioa b cwipatciiiabfe due to crfTviouaiieBA if the MBBcrmctA between it md 
the ptior «rt "are such that the subject matter as a vAiole wdttd bav» beat obvious at the 
^ tinte ttic iavQVtfkm was made to a penoti having ocdinary skill in 1b» art" 35 1 J.S.C § 
103(a) (2000). 

The cxaminei's umtatad view is tliat tfie "derivative'^ tinlc betweoi a cargo forwagrd or 
firturea in HsBud lad ifis i«riatiGfift via fina&dal optums would rader ca^go option obvious 
10 when option is knofwn to one flldncdm fee «t We reipe 

given the ea^pilidl Meaning found in *d e ii v a liv c' as taught by Hunt and ftianeialoptiora 
has no tsadbing crf^ cat&j optsom nqr my teac^vg to carabine each Other f eaCwes found. 
No tvtotivatioti has been evidenced eidier by the exaitkiiiMr fe<piired fbr obviousiKss 

15 

In effect, this aittoui^s to a rcje<4hm baaed on tfw £vm «obaraig 

oo a tingle refmaoe, a motivatloit nsust be artftcnlated. See B.F. Goodrich v. Aircraft 
Braking Sya. Corp.. 72F-3d 1577. 1582, 37 USaPQ2d 1314^ 1318 (Fed. Or. 1996) 
(motivaticnl to modify a aini^e lefert&ce). Here tim n abscAitely Bottmig m Hunt to 

20 even sufflSBt mA modiBcatioii in particuLa- why to modify an obhg^Diy contract to ons 
vrtt^ is BOBKM^galary found fai cargo qpt^ The examnmoffefieditf) evkloice 
puiegnst ii lg wiiataMtfrt have led m o r d i> iw r y artisan m this firidto modifr ftoin obl^gtoiy 
feature found m a fiitms or f orwatd eoirtract to one of tton-obfigatory to establish prima 
facie. Stated oimplfy, knowing opdoM crxist does not charge oac sidDed in tfie vt to cmgo 

25 options ftom ftsrward/ltauj ts contract without some motivBtkML 

Huni BctuaOy did iKit articulate whjether it is a fi^urcft or f<Hwaftl md nppasm to mc them 
intisrc3iaiigs4fety gfvM their minor di fl faic n L cs as scan in lha finamcial art However, smce 
Hntf teach of nettii« cmttts and debits ( Hunt Oxl 12, Ikies 32-36) as well as requiring 

30 capkal advance ( H« Col 11, tttke 40-S5X we can upecidate it is move Gkcly lu be a 

ftmite conteijCt conwiqa in an exchange e uvhmaii cnt wticrc c uuliiichi are standardized to 
allow cs^ teading and setodGEa wifh the net dcSbreoces beaig (Tvdtted or debits The 
capkal advance is to enforce its nWigatory ftaturp by carrier commonly known as deposil 
or pCTtbntitance bond wen koown m Ibc art erf finaocial excbaa^gos. Howcvct, 9iq»tal 

35 advwod is tV3t the same as psymcnl m mxiipiizi^ 
option. 

"[t]be cowsiB»cm cri t eri o n fwdetemkiatiim of 

have sugse«t«id to one of ordinary skin in ^ art that this process thoukl be cmicd mt 
40 and would have a rMSDiiable likelihood of succesa, viowad iu the tight of the prior art** to 
rePawChcm. , 837 F.2d 469, 473, 5 XJSPQ2d 1529, 1531 (Fed. CSr. 1988). 
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AppHcaticni numbers 09/376381 Art Umtt 362S 

App^c^mtt KhMi Hec Kwfin Cxaimticrt Debca F Chei^ft. 

Titier M oawd , uppmnhiw Md f iyo grw for pricmg, liaumforrjoe, tKQnbig^ selHiig nd 
exerduBsis ^ B^Hlajta cargo options on 4ic WcffU Wide Wet*. 



cambmc litt pfior art references is « "eftscntitfl cvidemury compo&e&t of am dbviousitcss 
hoWinfr" CR. BwL inc. v. M3 SVa. Inc. . 157 F.3d 1340^ 1352, 48 USPQ2d 1225. 1232 
(Fad. Cir. I9M>. This evidoice may flow fitm iIk priw 
5 fcnowtedftfrof otio ofo^idiii a iy ftkill itiihe b% or, in iKHne cases^ fima the mtar df tfw 
DMPiMem lo be solved ^ Pro^Moid A Tori Co, v. Great Lako i Pbatk»i.Afe,, 75 F,3d 
15«S, lS7i»37inSFQ2dl626» 1630(F«dCir. 199€), 

As we mendoned Hunt atrjcdy d^n^ his derivative to be a fvture/focward and so 
10 leacUns about catryo optioos nor tbetuiciiigtif said. There is no evidence shown by the 
exminer that one sidlled in the art of financial oplion would necessarily be Ale to reach 
car^D option in view of otfgo fiftma. 

It is wen known Aat by itself^ financial options has no suggpstiofi Sowing to cat^ 
15 optioiiH. Tlit caM b« ttnyorled similarly where there fiR no cvi^ 

futures or furwanls wotfU fairly teaA flowing to cargo funires or tbrwaadSy elfte fhe latter 
wotdd refidmr Hani's potent invalid. No ovidmce h» been idiown to su pp oit any 
suggestion to oondiine Hmu'fi festnre and finanet«^ 

20 ft is also well known in the financial art, deqxte beag in the same faraify dexivativ^ 
the differences betwera fiituics |q options is «ytificAtit giivcn die opposite nature of bodi 
oUigatDry and noohoUigatocy fiMliam. Also, see dmivativ p aoeh as swap or aw^yoption 
^Mch is a hybrid esfaibitiQg differ en t features or functiona. 

25 InthiBcaaeltedKlbwDeisnotnimorbmsigtk^^ 

USPQ2d 10t9, t0»4 (Fed. Cir. 1995) (stAiD« diat evoi vidkcn cfaavi^ fiom the prior art 
are **minot^ Or "in|n>p1ft»" an inquiiy nniat be mgide as to w hcd ie i ***the parior art prorvides 
aqy tcachtiig or auggeartkm to one of offdiii^ 

(quotmg Ncvdimi Tdecocn, Inc. v. Oatapont Corp.. 908 F.2d 931, 935, 15 USPQ2d 
30 1321^ 1324 (Fed. Or, 1990))). 

Jn F!n>-Mold, ttie nature of the problem reveal die scrfutinn docs not fit in our case. Jsk 
particular, tfme ii no problem or hint in Hunt*s forward cmitract tha« would lead one to 
consider: cargo opiiaai. Hunt provides a soluticm to lock in estimated futme/fisrward rate 
35 while our dakn n to provide an option to lock a future rate, period. A pex Inc. v. Ra aij^ 
Camputer, Ijff?., 323 F-3d 1364, 1373 (Fed. Ch^. 2003) (ICfaims are ttitetpffetod n Hght 
of die i ^p e oM lf jIi on and wtdt ihe knowied^ of one of onlinafy skill in dte art.*^; 
ylfeosffii, 90 F.3d at 15S2. 

40 Itinaybe trittthatyknpwmgthegna-almeaniftgoraiafkciald one can use die 

iea(diing to hypodiaai^ reaching carso option nd diat omb has Hm potential ibr 
at such as clamed widt hindsight Butfenancial derivativca alao iwdudes nwiy wiations 
or pc»s9»li1iesincludi0s but not limited : swaps, warr^uits, digital qpMons, fadomt rate 
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Appacalio.iniimb«»;09/3763»1 Art Unit, 362« 

ZScMitt Khai Hee Kwan EswmmeR Dcbw P Chutes. 

Tide: Method, appwaiut and pfognwi for pnckig, mfaring. Iniyin* wlHnga»d 
exercising erf ficighi caqjo oiJ«ioi» on Ibe Worid Wide Web. 
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■wap^ ciip% floon, fbmaid rate iffwi^^ 

^^iCTI^rx op<»n. (S^.T^^;"^^':^ 

oa^fMm^svnm^ option, tmlMopd^ 

oiaioii, looU>«k option. laWK^ 
optiocB, at-«i«-liioiiey ftrwafd optioti (ATM) arfmimmtigfi^^^m, 
fiaurea etc" wrfl known in ttic ^ In fact »ny oombmannn or penmit^ioa ib ixws^lc 
inchidmgcjHwo swaps, caKEowanOTto, w«rther wapa ete. We specob^e Uwt fbr ti»e Maw 
leaaoplfaattdtrtvrtiw having vatietpc iiiHitoiiu i M l^ 
derivaiive to itffonlp^eiiuibifity. 

Evm if ow akakd iii IhB art would bo aMc lo ii«iie a d«iw^^ 
ii not snfBdtent ^^am acre m no cvidc?>cc fomd above to aasuBW one skflled «» the art 



can reach 4iM tmkBinni 'c4n«D ofitiaii\ S«e W.L. Gors & Awoos., Inc. v. Oariock, Inc., 
721 F.2d 1540, 1533, 220 USPQ 303, 312-13 (Fcd.Cir.19l3) ("To indioe one <^ ofdinaiy 
skill in the art with knorrfedgc of Jhc nrv«rtion in rail, wtan no prior art rrfcroice or 
i^a«nces of recorf ctrnvey or mggfisKt ttat kxiowledg<s, is to &II victim to the insHbciUA 
effect of a UadBiilit syndrane whensn Oiac vvfaieh 01^ 
as^iM its teacher.")- Skill m ttie art dues not act as a hdd^ over gapB in substantive 
presontxtion of an obvsoi«}ess case, UA ifutcad mqjphcs the prHnmy ipmrantee of 
ao obfecti^inlbeiiroccM. SeeRylH)l^CaLV.>Iii-St^^ 

USPQZd 1053, WS7 <Fcd.Cir.1991). ThoKConi, given the maiy nnniber of pennntatiott^ 
the ftOwe «f ite cted.priOT art in Himft to even MggeM nifM^^ 
A-finitw Mi «f dariwrtive and the eatwnbw'a ftJiwe to at leat gnivide a mwUviilion, we 
imm ndmiit flie chnincd anl»iect nutter woldd not have 
25 asrtwlB. TI>B pcrtl B ciil qi»e»tionb^^ WCTi MlfcBt wairthwoblig^^ 

be nou'vUigatofy, completely doatroyine las novelty to lock Ibtarc caiso rates and to 
harvBKt diebeaefita of iMe to cotffiranot fbirad m cargo c^pitmns. 



The aecond leqovAnnNMA ia diat flw idtiniaie deicnnipat^ 

30 fBqii«d]aa|aiepBiAcitabilstyafHicceaa....[A:plthaii»fe^^ 

ezpectatial of Mcccaa." InreO'Fare lL 853 F.2d WW, 7 USPQ2d 1«73. 1681 

(Fed. Cr. 1988); aeeajao htieLonaL 759 F.2d 887, 897, 225 USPQ 645, 651-52 (Fed. 
Ck. 1985). Given 4tet« ia ttoduag to teasli nudifyiBe a cafso fbiward coflArac^ to one of 
«n optioa conttsct and hence then: » no questkm on reasonable ejqiectati^xi of success as 

35 pTO>^ding an non ottfrgatrrryfeanire^WM never identified or it^^ 



Finally, the prior art teteteace (or wfe repcca wAm con^Mnod) mast teach or suggest all 
the clanh Vtidtaiicaia. In tc Royka, 490 F.2d 981, ISO USPQ S80 (CCfA 1974). However, 
we noted Hmat Imno iewching of acjggo 8y»tem and tfee examiner had not provided any 
40 cvideneotoihQwMainissingdeiiient SinuUftynotU^ 
raqKmao' t» Bh^iptes to show caiBC» priciiig data. The^ 
to be iniMlMd aa m Hunt'a Aak/Eid by at^ipcr »d caniar. 
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AppUcaticm numbar: 09/376381 Art Uniti 3628 

ApfdicMHi Khm Hee Kwen Exmninwt Debra F ChArles. 

Tide: MettiO^ ttppmmA ufkd program for i»fein& fannHfci Tin g , tyayktg, selling «ul 



In tfaift caac^ tfie Kxamincar may have fell mfta the IrindR i glil trapi The idea of an op6m 
ccaifaract for G«qpo tp^oCy » crppiAod to cargo forward or futnrei comracts, ia a sinq)k 
cdnccpt but atavUftity afcMte is not dUposMive to patentability. Willi thia am^lc ooocept 
inmindaiidlaiowingthatin gen«'aldcxivat^ optioBS^ llie eisamiiKr found prior 

5 art descnbng " deii v ali vc'' that in the abatrad appeared to waggBsi the claimed limitatiaa. 

knowledge of a akflled artisan that would have motivated <me with no knowledge of 
i^hcatil*a ili wmmi i tm to make the nKkKfication in the mamitf damied. Speafically Hunt 
teach hifi dfidrvasiv» to he fbtum/forwaid coatnds and there wag no ttraching sug^sttng 
10 car^ option si Hunt or probkm to revisal tfav nrcd for non-obtigBtory coalrac;t8 and the 
examiner had iisedhindugbt to gd«» with tfwuidm^^ We nAmtt tfi«t the Exanuner did 
not make out a proper i^muigfifeoaae of otn4»i^^ § 103(a) over 

Hunt and^Applieani feapectfUlly ttdmuts that claioEifl 29,32,38,49»52»SS arv patentable 
over Hnac 

In endmg, pieaent a S mn i nm y between our claimed carigo op^^ «»4 hiint*8 teachings 
ia illnatrs^ bekyw for easy rderaicing. 



Iftmt'B dorivtttive is defined aa "a 
financial inatnmem whose vatae ia 
based on the pciceived iutuxc collective 
valne of a tneadfeaaket of primary 


Cai9o optton^a vahie is not based on 
perceived fotiR collective value of a 
hieadbosket crf^primaty nstiumeiit. 


Pnrvidaa a t^iBlit and obligation 
(cMigatory ftamre) 


Prcyvidcs a ri^ b«t not an obligaiion 
(tton oUig^lDfy feaMre) 


No acqtiiitem price. The contnu^t ia per 
value offjfOidnBCtpi^aMeatttieendof 
period or net o(i^ 


Contmct haa an acquiaitiDn price 
(optioii price or price to acqimc 
contract) and temaining payment (for 
cnnteactvahie). 


C»h FkTW forF^^urcs/Forward 
Contract 

Accon&ng to Himl; aakl teachea netthig 
of dUTeivi^ea ty credtt or debtf and post 
InBinga ( Fis 6B). Hoot also teactes 
capifad adNvmMBleDA «iMch we befievc to 
mean a fuconlaae nf the fidl comract 
vahie is advaaoed to seller/eaniGr on 
contraet. Hdtnt did not teach how this 
advancemeiis is done or by v(4iom but 
0ven its an exsAAnee, we befieve dial 


OptfoB cm^aota moat be acquired fay 
payment con^deratkm and not 
advancement (debit and credit). 

The (Bstinction between advancing an 
amount and payHi£ for aometUng must 
be clear aa die latter camca tide and 
ec(Dity fuduch givea him Aia non- 
ofcligj^ory fealntc not found in firtorea 
contract Theie is no fhither maisin 
caOs thimis^crait die period. 



I . « 
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diift advmibameiit n dp«c by cnditbis 

entry iMttuids tat wMiout actml money 
hfitffiff t»id tatffl end of period wkoreby 
die net » ^^cd. Typi^idly, 1^ 
advancement woold be marked agiakisl 
buyer' » depoaitB by Ike clcarmg home or 
exchange cm a dttiiy re«t ba^is. An 
advsHv:«OMit tA iKrt Ae saiEBt a> psyn^st 
cofifiidcfatiefi to Acqnifie a cot^nK^ 
oar CM|p> Ofiticn oad is common id the 
iUsg0$it mn-gm tfystm to exKmrr; fi^irc 
oMifijilkxBi Aim im^ vidra 

Fmure contact* traded kk fbumcial 

difTciotcea bckig paid without physical 
detivay. 


TV-^ oFthe flptkm k tp secure tlie 
eontraict for valne 'niwii^^ff 
fMiymetit See eagampie below, 

Fttitacs Contract: ftiy value m 50 and 
sen at 60 honce by contra^ dto 
diffact>oe of 10 is icccived. 

OpSkms Cotm^ct: Say priced ai 10, 
UMT has Id pay 10 fintt to acquire the 
Gonliact for vahie SO. Tfan means the 
uier has to decide whethtf to pacy 50 to 
Mcure cargo space later. User need not 

Mwiira tn m^tMAT itiL oMtO'^Aioffiii sut OPftillfl 

is non obfinaiary, IQT contract is value 
60 at die end, tiser will pay 50 
cfiDCtivety meaia outflow of 60 (5(H-10 
initial) a» eofivwed to User m fultaes 
receiving 10. 


Commimdftai^ripUveSEUlinhPd 
between vuiiul cuuiuiudity types: I) 
ftart datft Jod fiobli date 2) ^euyaphic 
ncigtoii 3>^ mihfe of ciaAkspQitatuA 4^ a 
value per unit of memme. 

M shoft, as a iiitiirc cannact say baaod 
on SFA J ivtieiv die ftltore vahie is aft 
ostimatlaBt of ite calcutated SEU fmsent 
value. 


cakulMc optkm price to secure 
ondertying cargfr space with a q»cific 
ctfrkr. 

Frogrmi to calctUa^ car^o option p^ce 
mcorporatifig at least one parameter. 


Iqput devices fike PC but no cafgD 


Automated Cavipi systems to prmide 
pricing data if svailaMe 


Aoctioii tMttae wMfa Wd/aak in 
c]tcha>|pfr MvkwaoCTit namg RDB to 
match. 


Other tfian dam 29 and dependents 
wfaefe usca can ofHar scootidary cat^ 
opckms to eseeitatige envtomnentr 
Otherwise user irannnt bid the output 
primary caryp pptipn price. User can 
only accent or reiect No aoctton 
routine at all even tn crchanpe 
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The MB u tl v irtton to cmbise wttfa Chow ? 

The eoBoiDCar tftsifeod *Tbe mativTtiaa to cambiira Iheee refomicra is Hunt ct id dcmO^ee 
the coavntiK of bid into a priced ooatract derivative wdiile Choa et al detaiils llie 
5 medtod aaed by die catn|>utcr to anivc at die price bacMud on mMfit^ parametent. Ti would 
be obvious to comfafioe these two references md get the 4t^)lkaat' s inventioii !^rOTilft i\nt 

r eflectiiig ttm prtcmff cafcaJatiott^ ^ 

10 We te^pcctfidly submit tfurt such sugcpBtioa is not fcwid hi eifhcr fcfcrciiccB. Fffst ftikile 
Hunt describee the ^converting' of a bid kAo a fviced cOB^act derivative, it teaches nsiog 
an catimation ttifiihod 'estiffUiting future vatoe* (Col 11« Une 36) fi^jm its premit value 
which is to«aIty iaccmfNitible wiih a catculative meanL Secondly, there is no teacfait^ of 
""dmvatfve refleeting the pricing calcidatioo in Hunt. Hnnt teacbe» its fimms's valne as 

13 ^^1* t I^T^ m ^"^'^-^ p«.«»^ ^^u^ 7 fliB lattn' is NOT a 

dmvativc. (Cdl 1 1 , 1km 20-39). hi short, SEU is calculated tm its derivative is one 
estimated fimi ila calculated presnt value of SEU. 

By conihini« wilh Chm^ this nnwt n^^ 

20 accommodate Chon^s calcalatfvc tteed« iwitfi maAA m^^yf rtg pgiramfftow No ffvidftifift haf» 
been shown to reveal its ifesiniUlity nw tt it known in the art to do so. Even If it Id 
deakabfe to do so abseni of any p robi ci n with Hunt's eaiiniation means, there must be 
sound princ^e backing the use of a doid)fe inictkn roi^^ ustnft said parameters 

to reveal its advMa^es over 'esthnating* means for pricing futures. >Jone hw been 

25 evidoiced here. 

Tberefote, we rumnt accept die examiner's suggcsticm to disegani Ihmt*s teazling by 
substhntimirtMtis known in otbo* financial arts but not relevant to cargo 
imwards/flBttiireB. in diort siibstthiting Hunt's teaching witii HWnisieK Ftethermore, ihetc 
30 is no convincing jgyidance tn ahnw that whit* Mlrjilittwig hi y^^n in fTptiCTIB, cakulatton 
would ahio work m caiso fotwrnds <v futures. For oampfc^ m Swafia, which is another 
major branch of derivative there is no calculating and its stttqiie ^ee i n e iit to swip the 
borrowing rates cas^ £k>w. 

^9 llnrdly twtiag to Choa, the issue is not mnely identifying said calculative feature cum 
missing iMmaaetafB bat vidiy is it desirable to one skilled in die art to saodify to cftl<?^Tla1ff 
front entimainng ? The examfncr has not stated the dtsinibility but merely e^qmess ed the 
features ctm paEameteia £aund ki said prior arts seemin^iy compUraentkig what is 
misMig to teach our dbimed invention. & re WcmcT 217F.3d 1365, 1371^ S5 

40 USPQ2d 1313, 1317 (Ped, Or. 2000) ("[A] reyection camot be predicated on the mere 
idenlificatKm. . . of individual conqKinceto of dakned iwm*^*ft^ <nMt lUdter, pardculv 
findings must be mndc M to the reason die skilled artisan, with tM> knowledge of the 
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claimed ioMnliai^ wmild have aelected these comfxmalfl £or condmiatian in tfie maitncr 
claimed "X 

Stated d ille i ciiU y, because we have doivativcs caaAracta fcfkct ftflcing calcnlathm then 
jta crtwiaas to comMne wiKh one that deals with pricing calCttlatkKi cum pMattketers skice 
thb suliTect matto is lacldng in tfie 

hakbi^t fb>tn mmm mtm thm. substance which is wM wood particularly invDtvhfig 
specific cargo option oiOculating lesoltk See Gndn ftoccssing Codpp. v. AnfiericaA Masae- 
PrwhidB Co., %40F.2A 902, 907, 5 lJSPQ2d 1788, 1792 (Fed. CSr. I9n) must be 

taken to avoid fakkdnje^ fucan s ti uc tiu n by using *tfae paliatf m suit m a saii^ thnm^ flie 
msus of ixiot at ic&raice&, combtnk^ the right refenmcea in the way so as to 
achieve ttfts icaolt of tfie claims m suit 

The muliMiliuii cilsd is also too seneral and concluftory aa ft could men any prior xt that 
deals wilfa pricing cakattation cam said poraoiesers would be combmsUe incliiding one 
flMt deals maAeraatically with dcHMc sucthm rautioe as in Chou. Thb is unsooml as one 
skiHed in Ae art would surely see the inapfrftcable of siaA n»s4h6matical nnitine kk Cbou 
mxe^>6ctof dBtcauiBtiBgaforward/fiiti0^pi^ Stated dt£icr«nt by calculatins 

the optmul bid tmm a range of bids/asks, how would cue skilled in Ate art conclude this 

i« a pricfl ffar pffptAcMl^ CCTMtract ? 

Chou noedb ^ ia^ge rfbida/aaks to cakulate and if H 
bid/aak, Obo^ii would AM wc^Il Bctt Ae examiner h asscrtmg 

price fica- HMt*s derivative using said panunetm being the lu ot i vadu n to condnne to 
flhow the i^rsmetars. lu Oio^ Ihe calculated opting 

win tnaxatnix trade matches £or die next ibund ofmcottmt^ bkb so Ab ayatem is more 
cfScicnt m rtK^ching trades knowing where to kx>k. Thk begs the qrottion what m the 
fftotimahm^ if OTvbctwem th e optimal hid nr^ 

^■R oo atea^t pn« to jmcimt a futures connra ct miJ mjt ft de«nd>ic . There is no 
madiemdAijca w srientffic explauatiott or any baals si aJl to ttjpportfliismotivatian to 
cCTdrine wiA « AMiUe ractkm routine to conclude an optimal prke as a price for caqgo 
futures cmarMt^ThsR is no teadm at afl m the graeral fmaucial art to stow a double 
anctHMimelh»d can pice fmancialfivwardcfa^ into one of a 

financial oftfosicOTdiuct price. llianefare» said motivatian also does not adchcsa why this 
vecific prv^naed modifictttton would be obvious when nol^ 
teach nd^Sg cargo opfians, 

C^'s iMdiod abo fsil to mcxt our claimed 

roiUiuG worics in an orrhwngg to match trades., Chou rcqmreB multiple bid and ask 
yvhcrefay each consisting a set of pg rs mctric data being s t Amtosd over discrete time. As 
motfioned, iilftile we claimed an esE^^ 

ptirovy caK)Bi» c^ptaqnaiw CMy secondary cargo optsnis ud&sh ve priced are posted for 
exchange pMqposea. We only need one set of pamnelric data to enable our ^ 
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one f^ontf mtmie. ft ifl uililKfy Chcm wondd te 
set of patwietrk data. (See bdow) 



10 



15 



20 



25 



35 



40 



AfllcpncetiyCsizter , 
PM a a w tarbyi 



BtA P aiait c te 1 
BidPenmieter 3 
BtdPmmeter 5 
Bid 



Ajk PaiBiietcr 6 
8 



Choa Fodxula Dcnitte 



nsiwbta/«k 



Chou cinly dcscvftied flUTivm^ 

Chou tcftch Cm pKe w a cargo option price nor one of a Sxwvd pace. In fiiGt^ ifs the 
optimal I* pdce i» iiw tttdifechii^ posted bid and ^ 

well knowm in tbe art that spot price (presetu value) is not eqiizvalmt to foiward or optsoo. 
ptice. For Ae same reascm Hunt teadies estimating its fiiti0wah)e fiom its {Hesent value. 



CIkmi^s 'c a kol ntio a' method is met^ one csasinpKfyiiig » discrete time double dmclioii 
wen known in the art to be in^pplicafelc to car»o optkm catcvOation as per oia* claim ( Sec 
Cbo%i Claim 1). And even if bothn^iBRiftces « oon^baiaUe^ one can oti^ feacJi 
fofward c€i»lnicts optimalty by a dmMe aoctixm process in lira of RDB (col 8 line 14) as 
taught by Hant Tho novelty in Chou is applying said proees« to belter match cargo spot 
bid/ask and «imealiaBfid m Chou, tfae meOiDd of douUe auction is i^plicable m other 
exchanges sach as NV^E to better mati^ trades. C:^^ 

ttimine used for dc^crmkiing an optimal price to match trades could Mmchow be 
transformed St> pricsig a derivative given the cmly evidence is by identifying some 
paiamefters used in said routine. 

By sitggestiag to comhaae with Oiou, diis al^ 

Admitted that Hxnrt^s derivative could not be h^lnde caiyo option as dds clamicd 
'derivative* teqnires mote dian ostimal^ Andbvtcaose 
thcRii is a difoence and the exammer dkl not «riic^ 
obvioussessi prima fade is not Oaowik m view of Hunt 

FWbermora, ntitfdiig m Chou addiem cargo p^^ 

deviaticwi) 0mii cs^gp systm whnein mi esponse on shqpph^ data incladii^ 
payment as ttiis ^catgo system' ^em«nt is also mis«ing m Chou aeul HnnL As we 
mentioned, our caqgo pricing d^ is in tcqraosc to sbipping daAa. They are not 
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Tide: Mefiiod, ^>|Mntes ind ptogrini ftr prfclog, txanrforing; btfyteg, selKng md 



indqieiideDtly posted to be matched Aflk^tdbydiippcr ttdcoaier- To 

bIiviw cA> vijCMmcMK aB ^emraits nuist be foiuttd ki said condMnatkm. 

featomwMilte iMiimaf dieotticrrdCT Accoidiiiig» for iIm roaftom id«nt^ 
above, A|q^lk^ tvapectfully stAmitB Ihtf clamn 29»32;3»8,49, 52,55 are patetitabfe avtx 
Ifom in view of Chou, 

TSm BMHttvaltcw te comUne witfa TozxoM ? 

The eawniiifir stated that ^ the mocivaisoii to cotaUno ttteac nxfcraiGos ia Hunt ct al 
do ao i b c a Amp dfliBfcj rt w ^ connected to a controller but Toaxrfi et al (teacribes the bank and 
payment detaOa IliaA are part of ttie iiaer's account ptoGle. 

We re^iQcil&By dtaaftree. Aa anaditiid nwllcr thcxns ia no leaching m Hunt to condrine 
wU& TozzoUS baiA and paymmt aa part of user accowit detaila bcmg in two diflereni 
arta. Hunt fer fiitim coittractH empkjying a coam settlenmif »d Tozzcdi inflecting a 
trade system to pnmole paymcsnt between two dastaitf eoolitMB far ffsoia idnpfied. Even if 
a database could contam mch user data, fhc deairabilfty to combine cannot be coochisofy 
deatt by sug^ating en^loying Ihc ndSfllilg filatures. 

Tlie qoefltuw » Wlqr b it deatrable to coodnne a daiabaae with user acc<Mint ptofile in 
view of a ttade fiiMBCe syBtein ? Thine is nothing in Taz^ooti deadnig witfa locking cai^ 
apace ntesamng option <^ TozmU also failed 

tt> tibow trn^lac&saikWi^^ cargo prices^ type of carrot, transportar^ 

departmc de^inalim as per Claim 29 m pmt of account d^aas. 

Theare is nothnng in To2zx>li to uae carpet option oaairactM m UC la tieu or cap&rt»le of 
accepting said for payment or d«iivcsypuipoaes. hi fa^ Mh 
would suggest aiQr prior ait deattng with payment, bcnric accmmti, pa«swoid as p«t of 
user accoinit would necessjarily & Ana c o i u l rina ti<HL The nioltvatiini nrmided does not 
adAeas the ttse d to omibttic. 

As the examiner stated **' Tozzoli describes the bonk and payment detaib duit arc part of 
the user's aceons profile^ wittioat nK»re is ^ 

database can atae mh. Infoimatipn does not mean it is dnBsraUe to do so as any 
ahcmativcs in HiMJt could easily accommod^ such need. For example, instead of having 
these data in database at host, user ftknpty connect to bank to self initiate a fund tiansfer 
to seller. Ova* requaement for having this data afcmd tn host server as we al»o claimed 
Tcgistered users in pn^aiv^lc of Churn 29. an Exchaoge the ktontahies of the usem 
(particulariy bnyers) tnay be anonymous since the host is 1ran«K;Hng tih» payment 
between tfran (user to user Or user to canier). hi trade ftiance system both buyer Md 
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seller are known to each other as the buy^ miM surely know yfbo to pay in a nonnal 
goods tr«OM6tioiL For exsnnplo mlX i« opeain fiivor of a known detn^iat^ P«sty. 

Hum teaches dMt and credit book entries at step 2S4 (Col 12^ iMc 32 to 36) ^iMdi 
.5 pffomoces a post t^ing system comnMm In most futures exchavigiBs and a step 230 for 
capital ddvaikcemttt ( Ccrf 11, line 40> In contmst, cm cac9> cptiatA and romainmg 
payment haw to be paid to acquire option copsract and cargo space in real time. Why 
would Hum deane a teal tme payment system when it p romoted debits/credits book oitry 
and contra ? The seadiing of c^rital advnced as mentioned i> not equivalent to paying 
10 for the contract valoe or to secure the conlract. The mount advanced is merely to enforce 
oUsgi^»y fbaim. ( Col 11 Unas 40-45) 

This 'contra* mechatiisin also could not be property combine wifli a fimder mechaniam in 
TozzoH applying LC and Bill of Lading. There is no known way to contra a UC ch* Bill of 
1 5 T jwling known. 

We submit 4ui cvm if all said elements arc found in To£&oH and may be incorporated in 
a database by iiseif does not necessarily means its combtnarion would be obvious wiffaaut 
some teaching or nioiivation and hence desirab^ 
20 comhinesaid«aeholfaer&atun» toievcal thecUimasa^^io^ 
of caiso opnibna and using cargo optkms Id 

cargo qpace, whkh fbiictions d iCfaienily as tamfi^ in Tozzoll or lAntf reapectlvety. in 
ic Stenccl, W8 F.2d 751, 754-53, 4 USPQ2d 1071, 1073 (Fcd^ Or. 1987) (function stated 
in claim distingn is hcs Irom prior art). 

23 

According for die reaaons identifiod above, Applkaut reapectfuSy t^tbmititf lhal ulaima 
29,32,39,49,32,55 are patanable over Hunt in view t]fT%xtxoti, 



30 As per Claim 29. 



As an mitial matter the pvnamhte wonld fnly SBggftst Ifaia invcnljan ia dnectcd to a carso 
aptkm cxcha^c and not one for a fiiCure/forwanl oa^go ccndzact as m Hunt SsSt l^yg 
35 StenccL 828 F.2d 751, 754, 4 USFQ2d 1071, 1073 (Fed. Cir. 1997) (the fmamble is 
intcipreted in 1^^ Of the invoilicti as a v^le); fg rt ^tfi- Or p ConyittCTvision 

Coip., 732 F.2d 896,221 USPQ 669, 675 (Fed Or.X gsk SSXisA 469 US, 857 
(1984) (the thiril a rtk i i is stated in the preamble give meaning lo the claim and can serve to 
ddSnc the invoalion). 

40 

This claim dttsclosea an iftteractive electfonic car^go option eychangp md elements for 
pricing said c^argo cjptinn on offfor, reading die claim as a whole viAiich is not obvious to 
Hunt's forwMd conlract exchange. A claimed invention is mqiatontdrfe as obvious "if the 
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differences betwecm ihc subject mstter sousht to be patented and the prior art arc such 
that ttie sutriecl matter m m whole would have bccai otwioua al time the mventiofi wm 
made to a petmoa hwtog Ofdlnary skill hi the art to vriiich said subject matter patains. "33 
U,S.C. % 103<a) (i9»4>; see Dembiczak, 175 F.3d at 998, 50 USPQ2d at 1616. As 
5 mentkmed, )tM; cxammcr did not reason bow one skilled in ttw art ¥vould comider tfac 

suibfect nehatlar as a viAidte would be obvious ^riften there is iu> *^^t»^g or tpcciJfvQ tnching 
that it is for Flmane/Fonsrsds contnicls. 

The eadiaoge is also connected to a phiraHty of cargo sysmns whc»^ said system 
10 dctianniKm whvtfaer to offer a cargo ]irieh% data i^on rroeivifig a sMp^ng request fitan 
an uM-, vrheraby satd opdons arc fsiDod Iry central ccHilioller widi car^ {nicitig 
information finm cMrs? system wishing to cdSer. Note cattga inicnig information is not 
necessarily the same as ddpptng mfoimstion. Cai^o i«icitig mfermation is from congo 
system baaed oo itser*8 shipping mfonn^on. Both cargo md shippnig ibJEbmiatioa arc 
15 needed to dipter miniag option pricmg. Bolfa said infermatwo lae iiot for roatcii^ 

and atSu aa hi nitaftnor Chou v^wA are posted independmtly to await m^ching. And 
becniae these dp Ava tf vca are aheady priced by estimatioii there is im onggestion to 
calculate the price for said m EbmL 

70 Jn Hun^ 4m>e is no leaching of Hic ccidial controller 12 being connected to at least cms 
cafgp systan. In Fig 2 of Hunt, ft 4iows a PC used to port data to 12. In poii^ 20 known 
as tte demratiwe ^twdrntg^ point is where tfte trading of a derrvutrvc between a derivative 
owner and a diaivati vc purchaser is enieTOd into Ae system. The petiincnt question is 
whether th» PC ctt hdwrenfly show a caiSD 

25 to ^Kiw that one ifikifled m the art in view of the PC in Hunt mil reveal a syHtrm. 
Mai« in^pestmily IfesB cargo system is pre-^^ 

dctominc acrvice availabifity and respondiBg by providing cargo pricing infonnatpon to 
central cotttrollgr to enable the latter to calculate tfie option or auMhg price. 

30 Even if a general PC is c^wible of perfcacmiog all the tasks claiincd fliere pmst be tcwichtng 
in Hunt to kdmieatfly Ao/m k can be ptvigranmied fcir detaiminsng cvgu priciiig da^ 
SintOarty 4m« i« ttoAiB^i in Choo to show a cargo syssem ot^ 
C4iatier« $iich as ra&midsy companies etc ( Chou Col 5 Ihie 1-15). HH Is <dyvioft}s then 
dicro must be imitivaiiQa and baacc deairaibility to modify, l4o inotivatiaii is evidenced by 

35 the cumins «> show a cargo aysum and mere operators or nscfa of the system in the 
cargo bwninesa could not be cargo system. 

The examiner asaerled tlnl a piog^inn ia ckarity pctfiam i u g tiie query activity »d 
{MTovidcd Hittti Cd B» tunes 5-«ol 1 2 line 30 as evidmced. However tUs queiy ia dotkc at 
40 12 and not as m our claim at ^ cargo syatcm as mcntkmod in ¥hmst Col 9 hoc 34 or step 
162. hi limit, ail flie ^cratunoditiea* are immnad iMo 12 rsadty fixr ^i^dch 
requkes aome query progam such as RDB is obvious. In our claim as below, all fhe daU 
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ttw cboMiifw^nietcrs. Hicy are »t for talc w m Hum's exchange. 



10 



15 



20 



25 



30 



35 



40 



INPUT 



SEARCH 



* 12 




HUNT 



Match oul|ut 




pnce 



Thmtfore^ we sulBiiit otrocuirally ttiia does not meet onr cknmed demcTYt in ciii^ system 
^Sr^rtttpom^ hy qiMtying ahipfmig date Iq reveal ca«^ pncioe data al each cai^o 



The exainttter uaod Chou to show elemental ciaqpo sfaippkig inTannsliaa ; car^ ayatem 
ealctilaling meaBs; catgo system dc tei i n ine availabilsty of amice; respoAdmg car^ 
pii«i% tneaaa; fRDg^am Id cakt^^ 

syatWL ( N«ylp ^ haw simplified Aw demmls iium the claim 29) 

As an initial mMer even in an obvicmanesa deiarmination all etamnts must be found 
vihmssHy or e^Uciify by condrinins. Aa ttwre is no cafgp system in eidicr Hant and 
Chou and hence all elcmenta such as in fcapoose to aK^ pp itt g datA " connected tbeieto 
said Be wvectfi^ patenlAle, In le Royka, 490 R2d 9«1, liO USPQ 5«0 (CCPA 1974). 



C3iou paeaA^cn similar to fiili^ppti^ 

msftch bid/asli no cargo pricing data kifrspop»e to sh^^pitig dito by cargo system, 
ihere is notting m Cbn that suggests cakal^^ 
did not show ^ as saU advocate usins esim^ 

Chou^s bid price m one ttiai apikmrn matches in an auction enyviro Mm enl, atures ttm vatne 
and wait for tte next hatch of bkls/o£fen hence doiAle auct^ 
where it says caniea oet hy computer knplenNBtirtion a douhle auction type trade 
buU^ngp ) Also see Clahn 2 at Col 17 detailittg selectmg Ihe bid atkd doiible auction 
pnxms in Claim 1 of Chmi And because it is iftot calculate 
suchastemaiaiiigpayraenl, base imce, standard dcvialkin of caiip) senirjUfC 
appreciated. For esumvle, in Chou Ifael^ sl^^g 
or^ deiAbutiiH^ dsfrarturo window, mival time window and a bid ptk« ( Chou Col 1, 
lines l-7)aboBee(ChouColSlineSOtoC6l 6UneS). An ofriioo price is merely the 
pixamuii to inqobe an optloit for a partacular price and said premium while reftecttng the 
value, it is not the value for contoicl as m Chou (Chou Col 5 line 50- Col 6 Ime 5 for 
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20 



25 



30 



example Ask price p«r nmt load, per mile travel in the toute) and Hunt (See slops 
226,228,230 dTF^ 6A far exanqile SEU dc<a«mncd by categoiy). 

As mcatiooed CSioa pcocess requinstt bids and aslu to be sobtmitfid ftst to detennme I* 
^jghistiotfbiindin oarcarsoopti^ as said is calcidifted firm cas^go imotng 

mfomurtion ifcitiifi i Bod Bom lud&vidnal reapondkig cargo sysfcina shown m wtow below 
to host CQDlRritter. See below 

(Cal« 





Shippcfs Did 


Ask O&fTMffB 





















Cafga System A ^ iirk-* 

Cacs^ System D^-^F 
CacsQ System C — p 



CsiKD Pricing info ' 



50 
20 
29 



ChoD^s meibod is actually designed to find the optmul maichea betweoi ask and bid 
based on multiple paraoietcfs within an aoctkm Qrstem. It does not anive at a pace 
dnctly but iMflun- 'teat* aU the bids fnist for tinie window feasibility mmI es^ 
feasibility and finally conyare it ^^ai pgi p rice f casjfeiKly herein named executables. As 
mentioned ftis is Ae o4»|ectivc of 1-PSTB is to kisvt as mmy bids ai^ poasible into ttie 
mute wMIe stffl having executalnlity ( Cd 1 1, line 55-58) 

The fk:t dM Cbdu identifies a bkl price tti^ 

routfoe by itself does isot rgveat our option calnilatirm mcihod for cargo apace hence one 
ski&ed in Ih^ svt wMld not find it desirable lo combine. As ^sAod in Fmmson V Advance 
QflEwst Plate Inc, 755 R 2il1 549, 1 556^ 225 IXSPQ 26, 3 1 ( Fed Cir 1 983) < the prior art 
must su^j&st to oM of cndinary skill in die art the desir^Mlity of Ifae claimed 
cantbination)^ 

Wc ra^ctl^ submit that given ooc aJdUcd m the art would rcco^rtuv Choa's method 
is not for calnilaling a derivative price would not ftid it deairable to combine giveii what 
is known about dovbte auction i^ndine. Thete is a ai^nificant dtffts t mc e infitiding att 
^ flPtimfflffjtoft tell ^ frffidCff as mCbou vs dciCTarittfai gLa ibiward/fito^ clearly 
tftt gp-changeaMe* 



The examiner oontimcwt by pbcaag on record that one skilled In tho art would be 
motivated to conMne Hunt which deacnibcs Ove convertms of a bid into a priced contract 
40 derivative while Chrm details mediDd naed by the ccnqniter to anive at the price based on 
omhiple dificient paransetcrB bocmse one desk widi Fricnig caloolatian and die other 
de^ wiOi the coiMac^ as doivative lef^ 
disagree. 
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IQ 



j 15 

I 



20 



30 



40 



Thm AamUSEMOMthe clear and particular, and broad oawhiaoiy ataDau^ais about 
teachliiei^invdt^ntfcicr^ are not 

"evidence." SSS PipmWpa ik, 175 F.3d at lOOG^ 30USPQ2d m 1617. Why would Hintf 
wwit another method to price ita derivative wAen k ia already priced ibiwml aabett not 
match ofitimally? Him already tc^^ 13) The fact 

th^ Hun t laoto a ca l culat in g nMfaod wing various paratneteta (as m Cliou) in its pri<^ 
does not rcuF^al it is dcairable to cottubaoe wilhout able to reconcile Huut^s tcachuig 
for egtimatmg item valiie as its preform Cbou does not ev» 

sug^ c^lcsbinig ferirafd or fntim 



W^e ttmrt^ttiii iiAmit tfiat the one ak^ 

view of Ibm ^ eva& if one is to cotKAnne said pricing method the leaultant would not 
ixiach cargp option prkiing. In addition, im alio submit oir fvevioos detail discussM^ 
Motivatioii to goinlrine witfi Oiou at 

Tomttig to the last Boctaon in view of Tozzoii to reveal d^t^^ 

personal de^MOs, typ^ of cargo ete, pleaae Mfer to our motivation to cmkibine wiA To^li 
at page 13 above. 



This nsjectioB IS veqiectfally traversed. Ai an initial tnd^ 
25 as per (^^29. Ihmtis an e^cchauee whete bid/ask prices aye matohed. M this ctsini, it 
snnirfy receive ost^ pridns iiifimt^^ oD^nil a caqgp apAaa pace without a need 
for inatchitig as in Hmc Our uaer accept or reject 

ofiKnd lhrot«^ an exchailp^ mechatiiam and are pos 
Lfidtorty ouruatreaiiimoSM-acouitterpriceofbklpriceiobe^^ 



Aa wv li^^ned shelve m CJaivn 

calculate option price wi<fain an ex^wigc envht ma a ci it, >\iid neidier did the 
examiner reaton how a cargo fbmaid/futufe conCracI in Hunt will itdicrently ^hows a 
car go oiyj onconttact nor that Chou'sdoiAkaa^ 
35 mheaenttyshowacaisooiiUonpiice. At the vny mini^^m^ th«t« nwst bo a diowiag that 
Aim IS flK)itte niheret^ idaliMship <^ 
show a cflogo c^itioi* pricey hence the deat^^^ 

FindKi^rnioie, Mi is a prt cargp cqyt^ 

<AligatvonitapriMM»detemuncdl)yti«ec^^ AckI because flna ia a tequeat by 

C4t«p^«tem^ tlw ^CB^ 
AfTczience h^N^^ 

mainly fic^]ti|aitaod output point by opei:ator. 
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10 



15 



20 



25 



Asttie eloiwaite of coi^ <^jtiQn, cakuhitiiig cwgD option mdcm^gywtm arc miseine 
irom Hani m view of Chcni and there is no teadung to cotnbine each ofba refea-onces 
found m eblMr Hnrt or 

nmtin view of Chon. bi additian, we abio mdnnit our previaai detafl discuB»ion on 
Motivatntt to oonlniie wiih cam at p^ge 10 to 1w 

Tfaii ngeclioa n le^pectfidbr trawn'sed As an mi^ 

as pa- Claim 29. (hmt w aa excimngB wfaoe bid/aak prices are matohed. 

llns claim di&fB fi^ 29 in one req>ect which WW ikH 

«Mt n Ac flftim and its calculated price vmM be made available to Ae fint ma for 
ccnnderaiicMlfint «Bd ifieicxdedthen iis availabk to otfioa (exchirivi^ fiictor for fint 

Tha* M no fiwcliiBg in Himt in wgaid to 1^ 

aipntied and Intod fbr aO a» per a nomial exchanee to be nia^^ 
CTcnmvcIv period to a specific ~ 



Httrt 8 iBacMBg « <»e for a luti« conlnirt and to 
wyhputiparfc ToertaMiAiBhci^^ 
missing descriptiw matter is necessarily prcsctt in die thing described m tfae reference, 
and dMft it «miM be flo cecognizM by penMMs of onlinaiy akilL'' Coun^^ 
MdnsMdo Co., »4t F.2d 1264. 1268, 20 tJ.SJP.Q.2d 1746. 1749 (Fed. Ch-. 1991) 
"rnhcvency. however, inwy not be artabiisbed by prohaMHtiea crpoaSrilitics. The mere 
30 fiwtljataicertwntf^^ 

at 12«9, 20 U.S.P.Q.2d at 1749 (quoting hi re Oehieh, 666 FJZd 578. 581. 212 U.S.RO 
323. 326 (C.CJ>. A. 19«1). A9 we said while one sidlled in the art would recogni/o 
opdoita m financul derivative, the same may not be fof cargo aptxms *» claimed. Fnrflier 
dncvasjotk on idbi^B obviousneaa in view of Hum ca^ 



33 

FnrtwrmOTV Choo's caleolation doca not reveal one for option pricing or stated 
different^ tbere is BO aoinid prind^ to fllkm a doo^ 
pncmg fi*iiCT carip prices €ir oplioBa. Tbere is no leaching m 
40 OjwtoahowcalciilatingacargoopHoitp 

fi^ vahic for m derh«s<hro. lliis me«» tfwre is noih«« 
other faitww to SHggpslri by the cxamintx. Ow 
to oombmewilhChoii at page 10 incmporaied herein. 
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Wc thmlbfe mhodf m addition to our icmonfl in Claim 29 ihaA syslcm clommt iA 
not meet, henoc this dbdm is patent^lc over lium in view of Omu. 
Hgg^mgaiea P> tfaT fix iminrr ' « tMcrtian, we lavo amended thk clatm to he 

broader ^c^ypOTimg all said rebutted o famCTitg. W e twtcd that the CTd arit^g elaitnji may 

Aft per cl aim 49 



This n&jeclkn is raBpcctfitlty tia v eraed, Aa an initial matter, this clatm haa no Himtatioii 
for an c xrhgtgft as per daim 29. InHmtt the contracts are offered dmmgh an exchange 
me^niam ( Col 3 line IS) requking 

oonlrolltt ai«q»ly receivea car^ pricing kifoimation and output a cargo option price 
wttlioot a need ftr martcfaing aft in Hbmt in hIk^ 
not matching of bid/aak. 



In addition to no evidence to show caigo opckn, there ia no teaehmg m Hunt for a cai^ 
20 ayfttem c^ipaMe of d btcttiiiiiiii ig the suitability of shipping mfhnngtton ao to ptovide a 
respond hy qoerymg shipping data to t^argo pricing <Liti at each cargo system. Hunt 
actually Mbchea ^petym^ itself baaed on Ihc tr anspot latkm datid>ase for makihing. See 
Col 9, Uses 33-38. 



25 In combviing with Chott to show catcntaidfi cm pmimeteia, we suhm^ our previous 
detailed rebottal in mothratkm to ftrf>*tiK;wty wift Chou at pa^ 10 mder claim 29. 



In combining wid« To2zdB to show bank accottiA^ we 81^^ 
motivatian to conbhie widi TozzoK at page 13 under <^t**t*% 29. 



However wfdKmt ccancaditkg to the exwtniMr^s aigunmt, we have alao deleted the 
elements idating %a TozbdH to make it even tnoader as we find the same ekmeitf s being 
repeated in oOier ctauns such as Clahn 29. 



30 



35 A)SLPeiL clitim52 

TliBs ndocdoft ia mspectfkilly' travoraed. 

As ihift clahn is of a dStkrent class to claim 49, we MAmit our rebuttal as per 49 above 

40 
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This tefectkm » respeclftiliy trxvorwd. 
5 Asttu» clafan is of a diSicrait cbm to claim 32, we submit cmrx^boCtal M per 32 alxyve. 

IhcladmSOwluGfaisdcpendc^ntonCla^ ttk^ CTCjunndnar iiMa^icd 11^ 
iiiiKl} trmifcr, bmk accounts »id |>asarwoftl iux9«:ctkai but wiihoot mof^ Die motivatian is 
not somd. Hms edcamkicr merefy reileraicd the miMii^ eleiiiBiita firand m Tozzsoli but 
widMmt ttlatti^ die 4lnk»hility to cmimnb. Needier ciihcm refiemicett mctudes any 
15 Bug^Btioti to oonibiiic its features widi die feaUtteB of die oAer icfcrtaace. 

Our claim IB a da«<^ ical tiine pfo^^ 

TozzDli m advmeemcsiA ami Jcbit/cEedit book q&liy as m HtmL As wc monliancd> why 
would one aUiled M die art ace ii more deatraMe to uac a fiitider tysteso when die 
20 payment can be done dirtc^ aa fiaqnesM 

a ftmder to verity die docwi cnta. It coi be clearly aem the prob te na tiu^ed toy ToTmU in 
tntemattonal trade is much tncnc oon^lcx dian our simirie nwdheie £ar payment. Also 
refer to our detailed rebuttal under "MotivatiiCHi to combine with TazsaoW in page 13 

25 Secondly ^Aiy would I bant desire to see m dkiect purcfaase of ocmsacts m in our claim 
tadier than wtnfccediuatid debits The capital 

advanccmeal as latvgjht is to eiHuie obltgatifldis am meet arid to Iknit credit lisik positiana 
widt qpien ooflSracts aga^ivt the cfearing home (exchange). 

30 We disa^«0 where die cMminer aasorted that Hant sbows caiisD qpCtt» beblg bov^ht or 
sold. As we fflj^itiqofid Himt taufM of hts derivaiives bcin^ one of a cai^ fiitwe/fcnivard 
coi>ttactandwfaile derivative is taiown in Ae art of fl^^ 

inchide» opuions, fl«vaps, warrants, l^ytarids such as swap fq^tioBa, digitd c^itkms, inters 
rate swaps^ capA, Aoot^ forward rate a^eemenSs (FRAX mtoest rate basis sw^s, mtcmst 
35 rate <qitk)fis, swi«;^ FX optkins, a^die^moi^ 

^lanto options etc Boch 'derivatives' howcrvor inay iiot diow caq^ op^^ 

This is to say, if we allow the examiner's imstated assertiaKi |d atand then a forward 
coatoKii w«ifl[ kipami in the finanfiial art would aJso rwoal cai^ forward (xmtrael »nnl 
40 Hunt's ittvttvdion would be tuitic^led waA tnqNdentable. Ftaftheimaffe, tho motivation is 
shown by the examiner to show why Hunt wonki modlty an nhllflafeniy rf^AnttTif-.t (f ^it^y y i^i) 
to iMm-cMigalofy as in a car^ cptiosi. 
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Thenfci«, wc tmpoctfaUy sutxtnit tfwt ttiu claini should be allowed as k also includes 
Umititioiis SI Cbttik 29 wherein it depends aod au its own merit bcfOg not obvious to 
Hunt's cacgpficimard coixtracts. 

rejection is Ev^pcctfully trawrMpd. 

10 la claim 31 wfaidk ift depcnd»t on Claim 29, the eTcaminei' abseiled ihJA Tozzoli teach the 
fimds trattfifer^ bank aeocynnts and password protectixxL bat said did not teach min^ caryp 
i:jV!Am.1^.m t^pyHPg tbCr claifn j« ^ wMc. The motivation 

fvosHbded is not somd as it does not address why one skilled in the art would find it 
desirablie ttt tHsnfatac. The examiner nkenty stated diat one prior art describes database 

15 and the otficr bamk^yment details part of the iMcr^s account As ^ miOttioned tfiis 

merely ahowa combining two feiOuftts but doca not wp^t^cOify addrcaa the dcsirabflity of 
the Gcmfainalion. 

Th& motivangm thcrcfarc pkks m thp milwinR elements faund such as bank accouirt& 
20 data, fUnd eto and databaoe connected to comroUer to reveal tihe liraftaliKma but not the 
dosffability to do so in view that TotkdII ' s trade financitkg tnelbod is patymmt for goods 
and sRvicwiisiBgLX: or BiU of Lading bac1u>^ Aa for i^iiittal for motivation 

to ixmAmuG^ we vabtnit onr prBviaos itbuoal in modvadon to combine wifh Tozzoli at 
p%e 13. 



Neither Tozzoli or Hunt has teaching Tcr umifi^ carRO ofitiKms for cai^ tpaca swttlemfint 
by paying f«maintittg paymrat. 

We disa^nee whm 9k examiner asaated Aat Hnnt aliowa cargo option being settled by 
30 paying the r cm a H t i wgpaorniCTit Scttlcm^ of a cargD option occurs whm user wants to 
take delivary of the underlying i^nce which fa Hon nbKg ptfifwy mdikc a futures contract 
Even if a tmnm coMtnct ia simUarty being iM«d to take deUwary cf^no underlying space 
diat by itae^ does not iwcal it is an caiiBP <vtion contract for Ae p ur pos e of acttlmg 
reifi a w i ing fnymcat to aecurc cai^o apncc aa it ia obhg^lOKy. A caigo option has two 
35 pflyn^aiita, Ac firrtbeii^s the catsoc^icm price pu 

md the renuteing pseymcnt is paid on taki^ ifelivcry of the caKgo ^pace. In Tltmt^i 
future/fww^ cofriract there is only one price, one pvy taoA for flie whole contract to 
take delivery in die Atttlre. Similarly m To^U only one poyn^Tnt is made by fim^. Thti 
question is iMrbcthcr it wfyuM be obviouii to ^low the scgood orTcanainingp^'mcm and 
40 dieni»i-ot)%at0fyfe4Mune^?Hc^ 
addncssicig thk deahadriHty. 



22 

•I 

ipAGE23M6*RCVDAT1/20l2fl042:38:07AM[Ea^^^ * DURATION (mm-ss):3M6 



•20-JA'N-2004 04:13 



ECORPNU.COH 



1 270 7178961 



P. 



A|>pli«!iatioii numbcvt 09/376391 



jBfXamtiiCdrt I>ebra F Charles^ 



Tide: Method, jqtpanlits wd pmftnm for pricmg. tra»rfbfrif% bnymg, selling and 



liiiiitAtioiMiaCaiiim29 wtieviniiit^^ lo 
Httiii'ft cargo futnra/forwacd ccMtmctti* • fttt l^mca f in View to Toncdi's mcdicxL 



This niFfvcllcwl H x^Mipwiiiitty tracvcfised, 

10 Claim 50 k <tcpciidct on CUobx 49 smd Cluiin 53 it dgpfwtoit aw rfajm SO. Wcwillitte 
Claim SO Jia fce ii|Ji mwlt i li w here in twr w lmW iii l <w the <JiffmwMX) betwwi lfa» two » 
one <if dffifexcnt dMi. 

Ctoim 50 ahowm tettlamciit uau^ tho caigp oytion wtrirft fa not Atma by Hoat at 
15 fbcntiaiiddinvicKHdy^ Thenc&n tihe ekmnta of "^i^inK c^qpt opiioii tn c reni^^ 
paymmt" is not fband In Hunt Hunt defined de ri vati v e m a cargo flitBre/fbrward contract 
not a cai^D f^ilkni contact 1^ ffifitmsiiiABS batons behvnn fikmv/^^ 
is the mmr^^^lig0aty fyeun found in later. No evidences have been ihavm ^ tifaotr 
this lE»atnn» i» otmom in fitt^ 

20 

The motivatnin provided pickg oti <he u iiwiii ni clenKnla fiwd gncfa aa bank acoopnta 
data, fbnd c«c attd4a«*M connn&ted to GonlR^ 
dcftiralytlity to dp to in view thai Tcuaidi^^^ 
and tervicea nsteg ix: cr HU hndsed by M 

25 flmdcr, merely dte need to aettle lem^htinfl winout naa^ cargo option not LC or Bill of 
Lacing. How *ia trade &iance iiMnfei&cnis cxmld r^v^il our cm^ option scttleimni is 
another sme not Aowntvltw«x»iAinr. Stated ditfoeady^ltov^sniAmBttinBcntscoaU 
be c oiidiiu ij d wMiftgwatd comroete indiet^ nrttkmente ate taa^fa to w coBfnt wncttmg 
of di&rencc h alBonol evidenced. 

30 

Toz^ teaclKa p^rniBii for soodn betwm 
(bank) ooninaon in financine 4Mt not niii^ 
our chim ift a cair»» optot owner 

not fandor or mlmnediary eomnnn in itaAi l^i^Mip^qh n i ff^ iitvut wlwrrefay Hw* < ; it ntt w; led 
35 imainiiigpflyiwMbiMded^^ 
service inxmdcr an4 bM«k acGoniiB b^ 
an iniknonpw fioaiciai dcrh^ 

haviag a wnMto i n g pt^rttiMrt Mt fetmd in tntde financing imttuuien ia like Lette- of 
Cfodits or Latter oTLaiSnx^ 

40 

ForttMnnom, . ttaene is no teacfains <iC ceonMnteg eacih odiar jfeatnreft. ^w|hcxi dstefmining 
Oic patcirtahatQr of a ckimed inveiniqtt -1^^ 
Vic>ti<^ is wbcAkfir thm fa aoiMtlri^ 
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TiderMcflwd, aM»firtu» Jf^ traiwfcning, biis^ aeffingand 

excivi^af ft«i^c«go optta Wide WA, 

. devkAbiHly, ndttmteobvioiifliie^ 
F.2d 13<»/i31l-l2, 24USPQ2d 1040, 10*2 (Fed Ck. 1992) (qiioia* LindCTiiwm, 730 
F.2dat 14€2; 221 ^ 4S8> In psffttoilM 
IriBing ^vbile odior f«qitirkie a 
5 ven^uniiig pflrymenl m iM;UkiucMl of cargo 

Ttiefcfore, vi^^RtfuIly siibimt thai both ckniits flioubl be atkwed as tlicy also mdwlc 
limitzitiaii* ki Cl«mi 49 wbetein 

tD€ond»c widiTozziDiiatpagtt 13«Ddaii1liieirowniiieritbciii8iiotot^^ 
10 cargo formtfd c o n ^ flcti * aettlemeat metfiod. 



This rcftictiaii is f«i^»eolitiIly Um^muL 



15 



dam SI wdc9WBdcmonC3aim49 wliiGhsKliidc8iinte 

submitted as patrntaWe, In this daim lefectiaiv Itie applied CSkou^fl fiimiulatim 

The motivotkm piovided diows 

coiaract dorivoth^e irifaile Cbcwi et al dotaflg fee mctfiod n«Qd by the can^mtct to mivo art 
die piice bfiwed on xmdlqyle dfflEmnt ] 



25 l%atly, die moitivatim ia loo 
^ aiti flhowing said paw«iete<« ia capable of cocaMn^ wl without nme it does not 

addroM (he ikeed for said combffiatk^n. Pit ribeimute bolh Hnnt'd W Cfaou's inc^hod i«ly 
oamatchtagtwiyani wkfa »ell€gi in an cuchany; crtVOTamcrt. In thia claini which h 
deptiidcttf on 49> we haw no mcli oktncMt of malcihing and the paraw i c t crg* are oacd ftr 
36 pticsog onfy. Ckn- daim made k dear thdd our naer ia addng for a pdcm by providaig aaid 
panmefm nfter 4han waiting tnaOch and said uao- cannot lator provide a countor bid 
to the calnriatwi |gice> making it obviioaft it coold not mean be an c^diangc. 



j SecGndty^ smco there ip no e vidcnioe imcln d rd art cafaer i gBa i CMC ca to ccMnhine ita feamn>» 

I 35 w4hthefeatureaoftheodkeri«faneace.bipar 

4 on Chou jit one writaMc far a cortract d eri v a tive baaed op IbmL 



The examnHHT produced no evld^ace to 

«aid calculatiBg nndine in Chou which tsutfpvtm to apply some of thia p a tfiimcUi c variables 
40 coatd actoaBy raod^ HmA'^ fterea cotitr a cta to reveal oiiefori»icmg car^ cptmi to 
i«ached owdaiBMd ittventkm imdiine Kmtation in 49 aa weS. By liinirfy idontifyuig 
d»eae eUannin ia bnt wiftKait proviag thai wd method can aho rewdt m a caiy> option 
price (baMe ttw dea i r a fc ili ty) doea not appear to hav« MthtSed die obvkMWieM criteria 
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Tide: M0fii«>d» appanrtw and program for i»icing, tenrafa t U i fe twying, seWhtg attd 
of fmi^ cnsD oi^ciin <u Ibc WolU Wk^ 



11ieref<m, wr rapcctfldly Mihmil that dua daim should be alkiw^ it also mchidea 
limilatiofift m Claim 49 wborpm it drpcndt «ad on ita own merit boing not dtyviona to 
Cbon'B tuctbod being <me of uakig %sdd panuMton miadns ks Htait ID nwrimising trade 
nutfdies andtiotlo difaioiiim afia w ad cafgo price or ^dwe gpch ceamMiiati^ 
of miving «t catgD optioii price or calddating of sakL 

Also please refer to o«r detailed rebuttal at pdge 10 under "The fnotivadofi to oombibe 



Una cUbi rditea to a *clas«fied* type of ayatcm y^/hm m&m can list aecondavy cai^ 
optima fw sale. TM» n^fectioti b iropeclfiiny laracvened. E\cn when obvicMianeaa ia baaed 
on a tingle prior at leftrmce, ^bere Cdnst be a a^Kmi^g of a aqggasliGn or laotxvalian to 
modi^ the tir i nf h h iga of that reference, Sg B F- Qoodripb Cp. v, Aira^ Pt « »>^ S y». 
Cmu, 72 F34 1S77, 15S2, 37 USPQ2d 1314, 131« (Fed Or. 199^ Ileie the exwiiner 
pfovkled oo ifOi^itestion why one would modify Hum to reach our cfanmed iavaitioti. 

The oxammer Mt^Usd Oiat Hxost disclosed a nefworic for solUag cdsti&g cargo option and 
preaenied evadence from abstract, ^ 1-2 , col 4- Uocb 5-1 5. We do not a«n?e that Huit 
actually diflcloae aetling exiatkig ctfgD option contracts. There ia no <(videnoe to Okjw a 
car^ forward coi^act will levcal a c«^ option m atMnatively a motivalion to modify 
an ot^igiaory coDftract to non-obl^atory (xn^ntct Flea^ refer to our page 5 under 
"Obviouaneas d c t annin atkm" for HunL 

The cxaoiMr aaaeriDd «ial Hunt discloses having a selte 
database ftr sil» " and pmanted col 3, Une 5^ ool 5 Ines 45-60^ 
8 lie 5- 1 5) Aa i woHrt i oi Mi J , Hunt oidy diKkmed casw> forward coArac^ 

The examiner assert tfiai Hum dracloaea haya select c;»rgo option ttod c<»iltrm 
selection andpreaaded Col 8 Unca 25-30. We (fiai^e» this evidence diowa RDB 
{Hogram qucfying the tranaportatton datat>aae wiiich is Mtt Ae smeaa us^ electing die 
cai^ option Ust^ and confirmmg aelecticni. hi short, the pragrao^ does d» oelecticm 
based on operator's Mibmiaskni of a bid to find the ask or a matolmqi request Hereout 
usv sinsf^ browse the listfaig stAniitted by od^ 

pio^amdithrealiatitiKfimi Claim 29. TUnfc of it asa ^special* deato prcamtietit enough 
to attract uaer^s barest li die outset. 

The e^juimkicr asMcrted dial Hum disclose ^nodiying dicc^rp syston of die cargo 
s^ce provider oi die selected caripi option'^ vvith evidence fiom F|g 1» coll 1 fines SS- 
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10 



15 



20 



23 



56. We disagree iapffltkular there M no cv^ 

fltiowv cxdimise pfcparing conlracts for formvd mIc fhnai Fig £B which w not tfic Mfne 
sm notifying Ac gwbP flystem of the edbected cargo optiotL bx sbost, Haot teaches mflktng 
the contnol feady fin- mIc but m this eleiiiffift, the xtBcr ha» ake^ selected the (xm^act 
md notifiealina ts leqikhed for the earrier 



Refiening to ^iipon con&iiiatioiv p a t fiamw g fPtQ^inaiit tnvnactian to acedit Am payment 
10 the seHcr of the lakt cargo c^itton and dchk a» accouni of the beyer** 

For this paitkular elemei^ specifyaqg » esdstrng opdon coo^fcad beiag sold, then 
logically die buyn- nmt pay and aelkr must received psynunt at the ntACe of sale or 
vpm Gonfinikation of sale. Paying in foil for the option is not tt» same m usitig co^ra 
oommoa in m cgpchttnge or cs^Mlal advance. The evidence in Hunt's path 1 in col 12 fine 
4 which dmpribaa a oootra strategy wheie the net is calcu1s»>d as a paymaat to settle the 
oMigatton^ m a fiiMes/forwatd wv^nU sod hence this elemoit haa mot been meet by 
Hunt as evMNwM To ftirtf«er ffliviatrate this see our table lyekw yMch also hi^U^ts the 
settlement cHfRaeuees between die two i 







Hna-iFMbiaaCal M%Um4 
to M vd nm n «» 36 


TlQIV#(saMf0 


tlanr A w optiaia Mi pdd 
«) •CNot-inmfciClalni 


Coaitfact at US 2M 




As ^ date 51. IT wr A a«n div 


ptardiaaa prtaa^ Bar 10 to 
nr^tto Vaar A and MMt 


B p^f U Bar A V9 »!• Sp HMm 1 


Tllns2(«vli7) 




eaamir par^* Itt ta ^ 





The CTamia^tr ataaad *^ipdating the databoae for sellcr» huyv aid service psovider^s 
accounts to ivflect die dhmge in ownendi4> aad 

evidence fixun Hum ( Col 12, fines 3(K3(5X We do not i^ee as the evldentce polnta to 
iqxIatHiK die eiedit and debits for post billtng and 
mdcontfadoali' ' 
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Aa for tfia final d<m<wt, utnAtakm detAtts beii^ accesftMc, die cacanuner stated as 
Hum Col 5 fines 45-53 to ehow vpdaAns daitjAeses ttmHu^KHit the xMtaDit md thai issors 
can view entries msdo to the gyrtem, hi particidar flifa t ce rihin g refata to o peiator 
acceftsitiiK to the 4y«tein tp input datii, view mirtclies svnilifhlc or iweivc notification of a 
5 mateh. What this i&eami is iranaactaon ia pfostesa* atate aa per Hunt uid not updalif^ 
data to ffcfleoaed a oondy lc=t*^ ^n w^»cAaai% a> in 

provided all the tiipe »o npdatins as required for RDB to see if dieae ii^iita are matched at 
any iiuAance and to inform the operator, common m die mechanica matching m an 
exchange- 

TheexanttekrproykMt^ Ihe 
motivatian ia too g^iera] and could cover atemt any aberatkm cont^wylmed by Hwtf 
^okI doea not addrc«i» fvhy thift specific proposed modiilc^ton woukl h^rvc been otMona. 
It is wett knom in the art that consmimiafted trade data do not 
15 or pmnoting an cfficimt morlcet, 

PhudHy depends on the mnab«- fl^'biQw Md aefl 
aalc or purcbaae activitiea. A fittid tnailwt ineam frfoym can bivy and scU 
quicker ttnte and ao^^sptaUe trading »«^^ 
20 Wd and aak) and anstaaufrle wAime. Amarfcct is said to be ncyt fhud became thm: ^ 
limited pl4y6rs and ttence marked difiicrcnccs between spreads and i^ngc. It can also 
tt«an tkm diore are not many avaiUbIs ftositing stocky arauml for cxmple if the ma^ty 
Me bemgkeiA by manage fundi and are mst traded fi^^ NcneoT these are related 
to past data or can be nAuenced by past data. 

25 

And ftWrifflfifty mmnfi how marftnt mfnnnatinin in rtiimrminflti it Hi iiliijiiis EfiBcient 
maritet dieory tcStn to perfect market, wstm fftrogig and weak Um. Semi strong 
Akncy reflects our current fltock npusdwt 
mformation bdbiv dM MMiket Past or tramaG«Bd 
30 past data are kno wa to aU and has no ai e nifi ca nt role in influencing market efficiency. 

Past data are for ijdbiinallon or recoitl pmrposea and coukl npt be used m promotmg a 
market to be fhud or efficient. Random Waft dieory had eat|9veaaty sought to show pest 
data plays no role in deternitning Iblwe prices aMioBgh tcctmical analysU practitaoner 

35 would beg to dffitr. Finlhetmore, our caiijo opticsn transaction data ace unique to the 
user's reciufiettenta unlike stocka/flrtiuies oontmcts wWch «re slandardiied. For exnqrfe 
one iharc of WM stock is die same as anodter m the same class making k n-ack>«bk bid 
usor A i e 4UM iwi tf« iaft)f cargo space iadttfcrcaat to user B and hctkce each c«9> option 
GOiilract is uMi^ avd flMy iiot pitrvide any niean^ 

40 m tcnus of thridity m- maiket eOicieticy. 

hi conlrsat, Ilam's derivative is atn^^ 

type or class. Also note that our potential buyer In iMs claim could lust offer a counter bid 
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fbr tise option as in HiiiU*« exdumge. la dioit lliis elaim te amtilar to «n oktctranio 
claaaifiod mflier itian an «x&;liati89. Only m oUm 79 where osgtii can sell a a^cmidafy 
cargo optkm m it datam m exchange. 

5 Evm if it ia wril knofm in the art of cxchangea to provide sucli tnftmtkalton accosaiblo to 
an nacra aa die rirwiiwcr wiggcirtod, the pcitBi c ui qneation is whether k i» also well 
loMiwn to do so fog- caiy> c^ptioti coii» mtw n &rte d tnidcg, Ihe subbed mas^ is ntOt 
ohvioiiia ? 

io We i^apectfkBy submit llial tfaia clakn ia paaentable in view of Hunl in view of the eitod 
miaaing elcnwarta idwvc and far Ihe jaaaona ftwmd in Obvionanc^ dctiqgfn%,^ < m at page 9 
is heran mceifpeiMed. 

Bodiie)ecdcq»aarer««peGtflllfy As an tnidfll mflMcr^ Ah i;il«m t« fwt ^^L ^jt^^t ^g 

an exchar^ as m Hum whore bid/aak pricea arc maldbed. In Aiaclann, it simply receive 
20 cary>prtchi<iniqnnadonandoi^^ 

in HttM. 1m Itant Ae comraetH Me ofimd ibmog^ an e^whange medmiflfin md aie posted 
independent n> await motdiea. No Ud ean be sidmuited by ov naer and said user ca^ 
only accept or inject an offered prke. 

75 We will nm Claim 56 as the representative as claim 57 diflfam only in cIm. 
Firstlx thm is no evjhfcnce in Horn Id dbow 

forward nny fcasens why one skilled m the «ft will ftid it obviona to read cstrgo optsons 
in a ear9> foiward bo* being dilTm on t ItMmmaili. Furthermore^ Aerc must be particiilar 
ahowing why Hum would iQodify an oMi^afiDv^ 

beie. The wmd * dtaivative * is not pmliotilar as <fc«idrm ?^ nd eoidd involve mmriMr 
of pcmmtaitats mxh as swaps or hQrfaidsuch as awapoptiogts oreombiiieU with any types 
of commodities well known in the fnanoi^ art The qiicstion is wtttlbor one skilled in the 
m can fkk 'cattp optiim' given that ^mw> option ia WA known eke ccwU mie skillcd in 
^ 35 Ae art read catSQoptio«i from Iinnt*sdaivath« 

here by the at iiniini i . Pieaae also refer to otn- detell^ rabntial in nhuinaia^^ 
detcrminatfow at pAge 9 is herein meoiporaled. 



i 



30 



Secondly, we sobiiiit diat Hum did not teac^ 
40 cargo syitCTfL It may be well that Himt teach of sHMpte poiate of input/oinput jaui 
evidAKx in Fit i biit sBcdi a coottscted devke in Fig 2 does not &triy te^ 
known as a catBP systcam capabto of delermiiiiQg 
cnriSD Ahippiog idftffmation fimn 



28 



PAGE29/4S'RCVDAT 1/20/20042:38:07AM[EasternSM ' DURATION (inm-ss):3i-36 



20-JAN-2004 04:18 



ECORPNU. COM 



1 270 7178961 



P. 



i^tiditifm Humbert 09/376381 Art Ihnti 3628 

Applicanti Khm Hcc Kwan ExanniMBn I^ebra F Charics. 

Tide: MaOitod, MppsunUm and progi^ jfor pncipfe tt aarf wti u g^ btqinA wiling and 
cxcrcisiiig of carfio optiona oa the World Wkte W^. 



cakutotbic tte 0099 option price at host mtvo-. Hmt d«acribes m exdmge wl»€ afty 
iMrcanpnAfkltBfivtipfl, query and match itn;tgdmg a canrkr operator throagh said 
device in Fig 2 wtkkh fa baaicofly a seiie^ 

ctmpwsr haa the meaata 10 be a csrgQ syfft^ but without more, ft mxild not bo cArvkna 
5 tDcoiiv<rt8iv€atliamiagH>ti^<<Wngmtft^ 

to ibow this and to recognize that ott cai^ syotciki aatoanatiQatty pc^foma ibifi ftmeticm 
acce|yted by leqmtdtng with caiso fnidtig kifbiiiiatiqii" on demandp The j»aiiie candot 
bcaaidof aynciriPCdepct i dingonalHmanopefa^ 
tS imt»la a Qirtwwfc not cargo qratim and At»^^ 
10 wttb tm»hi|die rafnil/bv^iiit pO0^ 

Unrdty, in a Hated exchange the pricea ave oficred to ALL mcrs on dem a nd but here m 
our last elentcnt, dda option price is oOer only to die first user AND oidy when ^ m 
refnaed that mchpffced contract iiolG^^ xy* reflecta a certain priori in 
15 dmenlillaiiI^|Blafllet]tfor^ultioa not found fa The examiw pitmded claiiii 4 

itenu a^ aa evidence in HrdL Th» evidmoe deacribea aceeptklg of a fifist fiatitig fior aale 
(a) and ttocoikd liatiag fin- puRliaae (b) and mat^^ 

claim wherv ribo flrst uara* receives the opticHi pncc9 output ftum various feq>ondit)g cargo 
aysteoitt. 

20 

Whfito item (a^icaenb^ price tmlput fifom onr car^ syatem (q^ace for saleX Inhere m no 
item (b) where the gaar alao pwjvidea a bad and there ia no nuitrJiing ai the oirtput pricca 
are ekhcn^ lakan or tejegtcd by FIRST user and oiriy if rejected then diese are o0bml to aU 
odma. AawemeoAionedy oiirt»Mrcoiddtiotprm4dea1^prioe 
25 dependent on cargo pridbg data imknown to iiaer. For eaa^^ 

would know die fttasdani dcviarion of cargo fmces which can cmty be found m cargo 
ayatem. Uaer pmvidc ahiwing ierfbiination hich^ 

ay^tam to deto nfl n eifthgy are acceptable, bireapon^ the cargo tyBtcatn aim^ provkba 
cargo pricing dat9 to eittMe cenhal cotHrolkr which ultimately chomi ond the option 
30 price £br C4 iniiiiU ii afa in by nsCT', Alao note that cargo opdon price ia caicnliitind in leaponae 
H> cargo prisiofi m&miation not found in Htmt or Chou snce both b^a&k are possted 
independeniljf . Clahn 56 ia a mdhod clanm r e qni r ing ttna icapoiiBe Kmitaticm v^iile dadm 
57 Mfukw the caqpavrtBtti limiti tt iffm not evidenced by the examiner aa mentioned. 

55 AathcreiaiiocaiigoayvleminlinntorOioaorTozzpli and whUa tbeie ia a ttetwork for 
iiqmt devices aa evidenced ( Hua^ AbattM^ Fig 1,2. 

articulate die neod for a ctngo syatom aa pa* oar ipecificatlcHi but merely PCs (Fig 2) and 
wittiout lUjUie^ we aidMiiit it does imt fUrfy tenchea CMg^ aytteui aa mewthaied above^ 

40 If wc aBow each ana;^ited altemativca by reeling a PC to be any prrmatatioM, dien it 
may be an airftne teaervatiofffc q^atem, a thippiAg a)^tletn, a payment piocesaor eic whidb 
IB not dftB itmilaid for obykmsiuBaa £^ finding dctotmmatioii. There nnutt be clear and 
liwiithwdar evidnuiLtj. 
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Furtbcnmin^y badi «ct c€ dstsi aorv not matehaMc ara m bid/»sk traden bat jore coosolidatod 
by cemnd ocmraflflr to reach the opdoti price. 

In short, cnr output (novidot 'ASK^ cavgpoplkmpiicocafcidatodbaMdaauM 
di^lriag ftyttte mi fee iCTp o m ivc c«go gyiton'' a fgicmg data. There is dd requ^ottt^ 
for matt^ips M tM^ht in bodi Uiwt ^ 



Snice> cnir inpor c^an only accept or reject what is giwa io wc rta p cclfu By suhmit the 
<b^) iti Clotra 14 dk» not ivveal €iw 1ht9 claim WiAoDt ^lotchiiig* or mer 

fiufamittfe«4 'Wd* Bieitts these ckmcnte have not beo^ 



Chy- Bscr cattndt srtbseqpemly provide a Md in 
fevponae, vvllieh is the essence ef Ibnt's exchanae^s Trottrhing RDB (Col 8, Ime 14) a^d 
10 Chott's anctmi nn^iBie to optimize ttade i c quk hi g bid/ask uk an exdni^ (PtB 1). 



15 

F m tfieimoatt» 9m mlivaticMi is one siiirilarly provided k> combinft wMh Chou whete die 
eocanmier tiied IQ ive Chou^s nielbod to 

mbmit |i» e viuw y^twttal under mctivatipn to combhic widi Chou at page 10. 

20 HgryyVCT. tolbff w p ymi fr.ngtff rt ffgitm rimi^ ^^'^j Jfed j ^tf yy a nv of ito 

partkaaU g elcmcnti com pJi^tw^ Ajppioat infiifaflatioti so swfc are ymmm^ wdy y dy fpiBi ffinflr 

BtfiifigiaoAttHmbirffvii^^ 



2iS Altetnativcly silloe Httot Gidy descrB>e origBi^^ 
indieaftwotiddwol Uiw imi c wife 
irade malclHHi has no feievanoe hi re%^^ 

ttodrine in Zbnt "M^^^H g ^iwv Clioa^s featve by an^yhig pa n u netcti to detemdm its 
futore^ormrd price ^»rhfch expim«ly tmcht aw«y fran Hurt^s estimmkm method, hi 
» ttmt, readfliff die clahn aa a «niyi^ ifftmtrr "rftfcTf luting rtiqpr fTiitirrrt* hag not 

be evidenced fto be obvkRia. In fttkut cvm beibie one skill m the art can amve at 
catoilathig, he nm«t alao arrive at cac]^ of^ 

hy reading ^Auivative^ since aa we mealkined inchidea a mmfbta^ of pctnnitaiotn 
jnchtding swapa which has no calctilatlnm fatown in the general «!. Thsrefims, the only 
35 possibility kft is ftatstapeiniiMiUehh^ 



Wefeqiccrfirtty a>a>nMtdutttttiaclam S6«ndS7bcii^ di 

dags shoqld be patogtahlc ovty Hwrtt in view Choo for the reaflons cited above. 
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5 WGareimocitainMto«ieexam»m^'tpara6ra 

1385, 217USPQ 401,404 ( Fed Or 19B3)). The esiMftittcr dkl aoC state wti^ a 
question, obyectioa, coattment or w^eoAm. The cxMiiner staled "'MonAaictioiial 
descriptive matvml caoaot render nom^Tvioua m ^yventkifi Hi^ would harvc odM^me 
beea obvumir. We bc« to disa^cc ^ fiie above OMCdicm is i»ot v^ed by n. We have 
10 shcTvn for att flie rejected clauna as above to be mobviov wMbnout icfittce cm 

Hunt hm no ic aiAiag of cago option «id no motivatkm was aIidml ip modKy Hbm by the 
examiner. In ChMi ttie ccmbtnalson is not vrarlcaible sbnpty becmse flwrc m no tnaching 
to cfBBfmm witfi a calculation m Hum ihat |o dkow prldctg cariip option and in 
15 Tozzoli tfxare is no guggeati on to combine each odncr fcntorc one being in trade financing 
vsing a fonder and Hint relying on coflita to selde 

The examiner did not atalto or show which of die maiRiaW^eiiients are mm functional or 
how h ia ao not ffcAstcid to subslr^. The esKaminar cited no testaoniag hi analyzing tibe 
20 rekva&ce of the lack of a fimctioBal reiatkmohip, or of the mtm of the 'descriptive data' 
ag noav-gtatetory bufc^Lti tnatto", to Its decia^km wt to accord tl^ primed matt^ patentable 
weiglit MaielyaitottiptiBg to state is not evidence. Assuming Ihese non fhnctional daU 
are die varions pMaa et crs intsd far calcniattng our car^ option pricoy from our own 

^ analyvis <»]ly CtaiaM 29 and S 1 Amm them. Oahn 3 1 is depndent cm Claim A9 which 

25 by itself does not show aaklp^ranvetm. As nieiMk^ 

exanuner hsd assafed 14 claims in vicdaticm t>dng Aose n^jeded as shove. In Claim 29, 
wo did not rely or evisi rebutted ostng any of theae parameteim, in fact the &ilare cxf a 
motivAtJda to oambme wfah Cbou is iwflBcicrt or ahematively Huo^ is not obvkw to 
flhowcSfKDc^oaashlacksamc^ivation.hiCWm51 ipvhkh must be read wtfh 

\ 30 liimtatioosfaiClsim49, wealaodidiioti^Mitinrfy^ 

sufficienl m^in to iliiiw Chou oould not be used aa a tefmnce to oooilnic. 

Tummg to tm esavplos cite4 these also do not ^qpptied to ae^ of our claims, there is 
nmsic or hfcerary woric oocoded on the medium as per the first cited example. In our 
33 specifbalion, the ctainMd descaripti^ 

dftfttinctkm and are not menfy data besi^sftos^ having no Thedat»pl^a 
vital role ki die distawndiing f escnres of the inventicm being used to perfomi the stqM to 

i| quegy cjay> syrtcm tfaftm^hout iifcr biding calcalatfam rervealina a Ci»y> optioB price as we 

v| wiU dfsrjiss bcSow. 

i 40 

i Tltecauanfatf cjlttdte sndiority of Oidadc Staling 

fimctionaQy idated to Ifae subslrj»lB» Ae printed matter will not diatiiigiiish die invertticm 
fnmi the pdnr St in torao* of patentabOky ^ Aema^ 
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WAfl .appjfefftly from quoting \€Ucf, 418F.2d 1392, bong used to advnce 
the Boaid* s decision. MUler involved an appeal fiom the bcisd' & afflimance of the 
refection of clotawdtawn Id a mnvurii^de^^ No 
statutoiy ground for the rejection was qiecified. The rejection m Nfillcr was on the baak 
5 th«t diD lAVCdAioiL lacked "ifae iv^ured wupcijUi vc ttnictml fctetkmririp noMft&Mry 

before the printod inM«r can be givco patoibMe wcig^" Id at 1395, fit 48. Jn 

&ct m Nfilkr, fimcCfeonality waa Ibood for the mppUcMA but ofdy after defining 
fbnctkmaRty of ^ type foimd by the CCPA in N^Hcr invotving to 6i?:e or to type 

of Bubfltfa|«i» or ooBrwyins infoimstioa about sobstrale, Va/wcyear, m Qulsck, the nuiymty 
10 has fttoted that stsch precise functkmal n^tkwvfaiii b pol n9quin9d 

iN iJt i ii mt in tftoe cited caae ''Oiilacl^, the Patent Ofiico rejectad the cbRdm a» obvious in 
view of ^ prior art> reasoning there was no fbDCtional rebUionahip httvitx^ ihg prigitcd 
digitB and 4ie band snpportiag the digits. On mppe^ v^ncfa m lbs auftijoct of the cited case, 
15 iheFedeitalCroiitf yvfg^g dgtatM^g 

''IWeicnGcabetmcii an itn^eiition atft^ 

merely bnnraax <M»e dttBtttitocareaides in lha cmKcot of the printed matter. Uiuto* 103, 
the boaml catmvat J^w , 1 1 a claim, cacciflc ttia prwitad matter from ii, and detjjgcd the 
20 remakiizkg portinn of fho nnitilsced cWim to be laipa^tablc. The daim tmist he retad as a 
whole. ^ 



FedcEial Ckntt alao noted Ihiit printed metsn* msy wefl 
] limit^oQsonwhichpatefltahlUiycanbcimdk^ 

i 25 

hi adrt irt o tv the Cowt stated a ^end nile as to whoa prmtod m^ter wi0 be afifofdod 
might: 



"What is req^iicd i» tfte wdstencc of di ffi menM Wi between the ^Bw»lod claims and the 
, 30 prior art sufficicK^ to esiabhialicd patentability. The bagre prawope <w atmemx of a specific 

fimctiofifid felaliottship, widiout fbrfher a^ 
! 404r 

Inoorcase, aswemcratibned, theexami^ 
35 fiinctionmgdescripcive dataso efTectlvdy we are left widi Iknited oppoctumty Uf rebut 
the instated. The CQumiftBr did not identify the sDbslrate 
ancttiflcaslMiid 

However if aine ia to asaiim« these tn IM the various ii^^ 
40 data) traded to caknlate d» cargo option price then we l a ap e ctfl aty object m th«ac data 
A« msB^lated in 4Ka tMmory to cslciilate Aa option price and they sore utnquely 
i^Mictional to each odber b tbe f oimulatm by ete 

signal tram^sm to aooAerX Ndflwr are ibey *TkH^ MMer " as per Oid^k. Th&oely 



i 
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ou^nit ta fte price ( a dtffermt ofpal ficm origmal) a» flbavvn oo tibe tentAul m order ftr 
todetartttaieio pmcha«e or 



M ocmraA, aamc data cm a CD, tbet CD bcms lfa& sobs^^ dximcid wculd be {ffinted 
5 matter if fl^ only diffemicc is Ib^daiai^ 

CO. The kieitfficiiticm of ttie sobgUate i» kuw r ta nt m the date fa rebocd to the sirtwttytc 
oraDrtif:fe cif iMaafftctiire. hictttim we rtfer id an appai fl toe and SI fa a method. So 
rchrvmt here woUM only be clatm 29 where i^iinted m^ter coakl be stored ki a database. 

to Our inkial dioa are tfeot printed matter mnce fllrif^Hog data win detenoine vAe^tmr 
cargo syston witt responiM with car^o pricing da^a whereby s»d data will nunipnlale 
cotriit>lkrt(^p«0vMe«408D At e»cfa stsge the dMa fa 1iaorf<rai«d to 

cMfferefit electric elemcci^ to enable oocne fimctk^i. Tfafa meotis the topping data will 
iTOotifigan dfee cttgp agnrtem to qnery and to deierx^^ 

13 ptafti t m carpp pricmg data, Th eiclc t C i ihe firl set ef Aypiqg date wouid aflfect how 
cargo ayslem will m^Mtise. The prkw^ data, n response oi^piit arc used to nuHupolate 
the 1mm to aclikve ttie ^ility of 4ie BvulTO 

win fiwibcr fectinSgured the mscltine to allow user to accept the price etc. Our dJia does 
get stofvd fa the database unieea it beoaotm m cemploted transactian, however litis 
20 stored dMz is oaiy reflective of the tntesaction detadb rather thati dkc ittitial itipta data m 
caigD prichig data In tvapotiso. 



la dnt| sliipiPftm date ae manfiuta&ad to pricing <lata and m turn cac0[> o^ioii price. Ihu 
rigntfw^ Jmotdiw-rfcgtccctkm of teput and otitpat wfficicat to iatowt with giibg trito 
^ 35 (c *^a4 i K<a ) to dia^Mgniflh printed matter each as dirta stored in a daiafcase or CD which do 

not tnsenict widi jsaofho^. The sh^ppiBg da^ 

»a ou^ ano^ set of data and in turn ia«e«i»ct wdb host (sbAmIe^ 
uservLa tnnninat. Tfaertfore, the diffeiencn avenot mer^lhe )abeh»« of data as a 
matter €^dedq^(^iok^ bat bow tticso date ant used to CO 
30 some tasks to oitent another set of data. 



If ^ use m»G dote or fakl/afik data as per Chon or fbrgirani ask^bid in Hunt, we are 
doiAtfUif ffaeaecanivconfigurethesystenitociiiil^ Lastly, it fa 

evideat that ll» enrainiBr tried k> combine wi^ 
33 fthowt that dbc dillctCToe is not merely one of labeUdg tb^ data but tbtey mt> functional. 



In Chofu, aoine of the data fa used for doiMe auction ran^ 
C4lcidate an optkm price both poffixnung t 
reoomized.lwBtrfng'*Choadetaihtheni g<hQduattdb^ 
40 price based on itnMple diff^cnt parameters tnctodiog shippoig kdmt&atkm (Action 
I^er I>i«e ^ last line, cn^hasfa ad^Dd ), In 

pacam eiot s to do sovnc^wig to anive at somethkg then surely diese data most be 
fimctk^nal as said data affects the workings of 

33 
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Ab for Htc thffd ^cammon situatKm^ witb it^brence to a pmceM diat dififos fitom the pnor 
art with rcftpo<^ to nan fimctiofud descriptive matenal ^lat csmtot aber how the proccftA 
steps are to be po^nmcd, we respectfblly submit that sfatppitig data do attcr the ivocess 
5 steps gjventltot if Ifccy are iBiaccqrtablci, caaga ayatcm wffl not i P iim— c qrre^wHme m 
mgfi&w. Tbsi mena so option price will be calculated. Tfaia is eharfy ataied if aervice 
is available attd GiH«o gyatem leapondns 11^^ 

central ccntiplkr.** Claim 29. We are dosAitfU any music data will provide such 
ftiftctkwiaHty bdag pctformin& > test fest to suit ttatcncr's taaic before pbyfang. In 
10 contrast, lllkim haa aH» teadiing of calculating a cargo optkm and Cbou i^Mlliod reveals a 
dotiUe auditm lovitine to anive at the optinaal bid price wfaich aa we aulmutted differs 
front a catgo option price. 

Fitially n^cjqpping oo Re Gidack» in afminDSe^ die aame conrt csqmsaed aomo impatknce 
15 withlheweofdiBpniaedmattn-doGttitfteaaabaaiafbrt^^ 
at4a3^n.8) 

Focrtnoie 8 in bridw: 

20 '*A piii^d lBiaiiter i^actkBi imdcr 103 stands on qoestiGaable kgal atui logical fiiotang. 
Standing ailatoe» flia deacri p ti<ai ot an eknetit oflliD arfventien as fnited malto* tolls 
itothmg about die differaice between die i nvention and dte prior art or about whelber that 
siveiiaian was 8Ug0ssted by the pflor art Airinlednudterfvgoctioniabasedoncaselaw 
antedattnglhe 1953 patait act. employinf apoBtcrf'noveltyqpp9l>a(A...Tlie 1952 Act 

25 legislatfVtoiy rwiied ^lat apfnx>ach thratt^ ita requirenicftt fhaa tho cUdm be viewed as a 
whole in detcnini^g eltvicwneaa.** 

We tfioieawtt it^iiaaiiha iy anbimt diat our ^desCTiptive material' is fl tn ct ion al and non 
obvtoos in vfew of Thms and ChooL 
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I>£cl«iratian 37 CFR 1.132 

5 



1 hereby declare ih«t aO staicmeitfa made htr^ of my own knowledce are true avd tha< 
10 all Btatemenls mftde on iiifoi'ii'iAliuii Aitd hvKvf sro hdiirwd to be true, and luillter' ttuct 
thcac g tatem i B B tta made with tfac lanpw4oi%p lh»t willftd fidac g te l^c^^ 
80 made arc ptrnMi abb hx &ie or i m priaonmcnt, or both, under aectkm 1CN)1 of Titite 18 
of tfic United States Code, md ft»t such willfol &1k: statoimts trmy jcopwltze HkC 
validity of any ^ipiic^iofi, any pa^cm iiMmg thereon, cr- any polmt to \ivhich this verified 
15 Aatemeni ie dkvctvd. 




35 
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MARKED VERSION 

3 

&cto, and to «qpeditc pnnecution of 
below and we Ytspectfallb^ seek the 
amendmonts 29,38,49,36: 

10 

K_ (Cw mxAiil| / Amended) An mte^ctivc dectronic car^ opikm exghaDse fm car^ 
ftdrvioe imi«Mer» to iiM^agp oar^o fi^ 

ptwridm by ctectomicailly detoimnring the price for c4tt9c>opiian Md fer existing carao 
c^f^tkm to be mM, bofo^t and settled conxxprkms;: 

acetttraloonaoUeripctodingaCPtJ, dauteae and a innwHy opMivdy cotukM 
said CPU; 

at loaat cm^ *^cc provider^* ™ip cywtewi WimKig ^ rp^ T and a nttmoiy 
20 opentively conooiedto said CPU, said cargo ayatem adapted for commumcattn^widi 
ftaki cenlral coBtrotter €f%cr a network; 

said memory in Mid cai»o sysl^ cooatainiAg a pro^^ metes for calculating, selecling, 
and ra^midii^ adapted to Is^ cxecotc^ 

25 

a pkuality of tcnninol dtmiooA, adapted fey c^^^mirmkaring wHi tatrf cimiral tjontrolter, 
fer ti aii BH ift itti ng to saal central c<mtiT>ttcr mctt cargo iM^pptog nrfamathm ctMnpgiskng at t 
leart : le a iaiiw i g payment , dcstmation of caigo, anrival date of caigp, flcxibfHty of mival | 
date, type of catso, departure date; departure k>catioti aad nmte oiifeeria over a netwrnk; 

10 

t^iieiem said syatem caknlatli^ meam uses at kast^ temahnqg payment , time 
period to pcmid* mtyic^ c an cnt catip service csost for a ctolected route to determine the 
base price, c^fputating Mandard devia^iaii of cai^ «avke price; 

35 wfa^ein said 001^0 S3rttt<ni sei ecting mcBOs ma at leasts dcatinaticMi of cafgo, anival date 
of cai^ ficxarility of anival cbte, type ofoaniOL departore date» depa mir e tocation, 
weallier ccmdkiom, k>a^Hng capac^, damted ^ 
cargo price and iwie critoja to determine avaifamlity of mrvic^ 

40 if attvice la avaO^Me aaid caigo uynUm t^^vponding means to provide cm^ pricing 
iufbtmatiati to centoal ouutooller; 
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aaklmeinoiymaaidcaaindconliolle^ cafgo option 

pdic^c, adapted io be exomtod by said CTU in icwponse 



3 wherein said ecnMi craliDlter rooet^ 
tomunai and ^my at leait cm serace pro 



witer etn aaM crtrtttt oontrollcr ia cgrmectcd to a d at abase CQinpfiaaig wacia account 
information^ ihchidaig paat transaction nxords of any sale and {Hsrchsse of cai^ option, 
ID c«9o prices, wrpcmmal details ittcbidjng 

of cacgp, trtnsporta, departure deslteatiCMv anival dcitinatiop^ sakt accoi&iiB xn? 
protected by passwords and login sequence; and 



said cmHal cantnA«r having seatchins means to match and ratik exiatiog caii^ options 
15 setfayii scT,n apmtodiBpIiy wifliag^ 

reqiiett inpttt Ida said temttial n md fnean» id receive 
car^ system rapiestwikivdi are posted fin' a piedaenni t 
y odier uBorB, in said eschsngc. ' 1 



20 



30. (Pn:vknial$^Pteaentod)T)ui«jtch^^ 

said central cotitroBer's memory means to receive a user lequeat input via said terminal 
d^ce to pctSatm m pBymcnt tramactkm tbron^ a rKmiinated hmA aooamt to sell or h&y 
ibt ptMttsd caffBO options on behalf of said user. 

25 

i%L3L (ftiy w m al y l> i a tjirti jl) The exchange accordrng to claim 29, wfaorein sakt program m 
said cmtral coirtroBcr*s memory meana to receive a re g i s tered user request input via said 
tominal cfalviMp to sette user's csgo optiait caasract and fivlher meana to pa fbr m a 
payment triamactlon ftraoah a nominatod hmk acconMt In pay carso service provider the 
30 remaimtig psyment to secure ihe tmdbrlyni^ contracted car^ servioes and fiirther means 
to update bo^ regtatet^ user's and smice pnwidcr^s accovinta in the database. 



^ ff 32. (Previous^ Pmcated) A method for cair^D service pFOvidm tn nj< pieai a cargp 
option, die ttttdhod comprising the stqps o£ 



33 



receiving a roqini coifaapriaing carau pri^ 
netfrork^ 



executing a ptogiam fa> ralml ate Ae cargo ap&m price tfiat givva the cm^service 
40 pTGwiderft^coatractud fight bi^iiattdtfigaiion 

equal OT less to the period before tbt departure date, Hac imderiying cargo shipping ^ 

serviceBfaraparticuLvioute tothesell^of saidoption ataparti^^ j_ 
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adl users for a fkmdbtnnuned period. 



, 33. (Pt e i Ai i m ty PittMKttfid) A comp otef tmiriemfiiited liytlGin ftr tlUwmw iwg cargo aption 
5 price far gcrvicct ovct a u c twmk connected to a cey^Vctantrollcrlitiaccd to a 

pfanlity of fsniiinrtf coinpi wiuny 

at least one caigo gystoi ; 

10 hsvif]^ a CPU in service pvtnider^s car)BD syflto^ 



having a nm awt y in carfp aystem mcaoB connected to udd CPU, sakl memory meanB 
containing, ^pfoyain adapted to be execoftBdlyy aaid CPt j; 

15 hovinfi said CPU and memory in caarBO syalcm mcna to delemune caw^ pricin£ 
ibnTormatlony d etef w to lng amtahiltty rf the Asyigg irf^ 

mean* to ra^Kmae cai^o pricing iplbnnafticn to conlial ocmtmflcr ;havkig a CPU in the 
central cunln>ller; 

20 having a memoiymce^ral controller means G<mi^^ 
containing a p iogny t i adapted to be exearted by said CPU; 

havii^ said CPU and mcnmy in response to cmw^ pricing info nw a tion received fim at 
least one carso^syslem , mam efectttmicaify calculsce cargo option price vdieiein 
25 calculate is baaed at least m part on Ae fianmrta below; 



f Car»> Option price - ljC*D*L*C*R*V*Wn?* A*CO 




wheie T .C is die lo«d capacity tunca flic base price for the opdon, D is related to a desired 
numbo- of fmks before departm date, L is concoming the CATgo space demand on the 
30 fequesied loine^C is coBceming loyalty, R is concemiiigflexi^ 

standMl dovfallQB of flwcai^ prices W is concerning the weather on the dqurluEe date, 
Q is &r type ftf cargo inctttdkigweis^j>tMi<li^ A k for type of earner aod CO 

is for nundier eCcQSnpetitioa on die aame route; and 



33 having said CPU jnd memory means oiilputtii^ the catfgp optn^ price fiw cowsidcfsrion 
by user aaid update the database where said cngo opdon is available for predetermined 
period to other users if not selected first i 



^ 34, (Previottsly PtesMSsd) The systm acc<»xlins to claim 33, wherein ahipptng 
AO ' mfofnytlodi comprising at least one of the fikvt infimnatiDn conccmitv deatinatian of 
cvrgo, secostd ittCboBatkm G<mccniing arrival date of cargoy ftiod informaticm congemiitg 
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10 



dcpwtiire tocadan, Ibwlfa ktfbnnaticm coacatuot dep^nmt d^Hc, fifth kcformatioo 
C4',iin4wfiihig flexihiKty ofinival dMo md itijUhitt loniu i tto i ooacca^^ of gAqp>. 

35. (Pfevfamfl|]rI*iV9Cfia94)11iefl^^ 
5 inftxrniMtofi coxnpikidxig!!^ first infonufttiofi describing • mnANsr of wwks before 
departiire. secood klficiiiii^ioii cciBDe^^ 

kiformatioii ctncenmg Ifae BUndord deviatiaA of the cxrgo prices fiir the route, fourth 
mEasm^dMmAi^cmrwvtcarBfi V^i^ fif& mfiifiiiadcm cm like flexibility 
xiiival dJrte, ebdb bifefmatiQti oxi fhe loadk^ cjipacity of the ttmspor^, sevwdi 
MbriMtkio on Oie pmllcM 

cargft, tcMih iaRwMMtfaM Qtt the idected, rieveotfi itffiomirtiaa cMi the 

rcnAe» tvv^fih InfofBiatloin on die im^^ 



15^ 36. (pMrvkpttslyPirMeiMd) 

is an electronic cafy> option catchange and wfc ei c by caygQ is serviced by ddf , lafl, sea or 
space cafrienu 



^37. ( P iyiw «4 y P > w>^^ 
20 'inaridm^ttQiylnoqilBil coplnillCTCQmprfatng : 



25 



pto^r^m 



I Id receive a Aser leqnest Id settle oscr^s oargo option; 
means to vmfy tOie validity of the carBO opti^ 



means to perfo im a payment trwsactido to pay remaining payment to the catigo service 
? te ptfoviding the cargo service; and 



tn feflect tfie payment in setHsinent fttr caii^ service in 
cangQ avviee piovsder^a acconnts. 

detflmtnc a catBO option 



30 both 

M 3^(Cnrf«ttlty Amended) A method 

, the roediod eomprisang the aa^M of: 



35 



calcolatfaig c affp option price by a pplviny a crnigp op&m fiawnia satia^inB TT*^; 



4Q 



whcwAv carfp a<arv^ 
us i ng A ft sn dwd ^ i wi i roH i r having a C3^ 



tijiimitthfifc 
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25 ^ ^ ^ _jniinQ iDbjTjur mil, ran tl i i|inin I H IIUMM llllll. 



GaE]0D fsptintt fiMT fie^glil services 
' cwfc « network coanectod to a oeolnd ooiiln>ncr linked to it least one service piovidor 
30 cargo system aad»|Aniiiy<^ttfttiti^ 

at tfie CGirtnl contrDBcr, 

m fvqiofise to caiBD pijcii^ kifinnali^ 
35 cakittlartl^ A> owgo optkm price f^fe^idn said calculirting is based at least m part on the 
fflfitwila ttclnw^ 

C«»o Optkm price - lJC'n>n.*C^'^*W*^A'^ 

/ where LC is Ibe lood edacity times the ba»e price fbr lite option, D is related to a do^liv»d 

leqaesied rcnise;, C is eonccming Inyslly, Ris eoBcexmng fieadbility^ V is conceunums Hie 
irtandaid deviation eflba cargo pdces» W is coiicc^niag the weather oil the dcp»tttrc dotc^ 

40 
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QjBfijTljqieQfcmBDiochldi^ A is for type of cnior awl CO 

ift lor mmaba of campdiiifm on itio 9mom route; and 

outpuoinglbc car9>opdofi (Mice to the oacr and ii|>date fhfs d^rtabaae wfocm gaid priced 
carsp c^jtim n avttOaHe Ibr pred^ei^^ 
user. 

40. (Pwioiwiy Pn wwauoJ ) The method accontetg to daim 39, mtudes tfie step of 
receiving iim*ft aliii^^ 

MifonnatKMi mNC i*) iid wg flcatiiiati0& cf caigo^ aflcnttd iiiftnuMrtioii oanoefttkig arrival date 
af catyp, tftifd infoffliatkm ooDcmdi^ depvtnie tocadofi, fourth information coocMkb^ 
departure data, fiflli Mrfarmaticm concr^ing ffaBawlity of date, ajaqh tttfoimatfiiofl 

cancemmg type caiBD and 

a step qoixiyinv at Icaat one cara^ 

20 whcran cgg^ prici n g ialbrnutigp co n yriaj ng;: ftrrt infijtmatfan dmoianiii g a nmnber of 
wcqKb before depvtare, second lafofmation c^i^u^oriiind the dkmsatd of thia type of omr^ga 
apape, third mfonnatkm cooccmkkg tbe stautod deviatkm of the c^wgo prices for the 
loi^ foOTth informattoit on 4ie Gncnt 

the car^ arrival dale, iziforwtion on fbo loading capncity of the tmnaporter, 
25 acvnrfi mfattiterttono nthepr^^ 

mi vrf^ c ii|l!th ittfotina tipn on die tini^ 

of tn4hiafomiatiimond)etype0rir«apor^ on 
the foitte, twetfA mfamwtfam on the rttf^^ 

tt»e 9tiqia of meivtes aa mdicatftoii 

i^datins a customer dataftmae to reeonl the sale or porchaae of the cargo optkm ;aad 
35 pa^BigtrnsactkmdetaaadccciM^byaUmcfs. 

coD^mstng die stni 

of; 

40 )reeeivifkgAtBacr'*t«pfeealmdieform<^ 
carvt> optioa ; 



7. 



10 



15 
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esLeraiins of fivi|i^ cargo ojsdom an the WocM Wide ^Sfbb- 



icammig for »^ «>lhcr fca^ selto ma^^ 
datdMisc acceiflibtD to all iMcr^ 

tf* gymlaMc, |W Pw «»e * paO«>«^ tganaacticm tfannmh » ttanrft l gf e d batft accpqttf ty 
dcctoxMtki iBHrtiiiteiionfl coimi6Ctod to llic hm%k to pay Ite «e1]cr ; 



is flrit in the oonlncted parties mpectivc acconm; and 



10 poatmg the lisNctioii details wlrisli is acccamWc to ail oacfA over Ac nstwoclL 



f«cefvi«ig ddiqptac tifimiiation cMm^^ 
d<ik«itnfe, doatteatiim, defitftiira locati^ 
15 pace wic«adWi«P9vneitf, type of <wv>«i)d 

crtfena, <£emgo Option prices acc^itable and a wlectlQn of canp> aervice 
pnivlden. 

30 alcpa of: 



25 



updatmg dfes databoae K> reflect liie settled canP> aerviee m boflh the said user's and 
30 Mcvicc pirovider's acccwtua; and 

poffting arttlimioia dct»a» acceSHMe lo all uacr» ovor the ncttiyogfc. 

13 46. (PrgyjcRiity Punmiml) The mettiod accordang to cbiim 39 ^fcw^ the caairal 
35 QOttirottcr is all elac<ronkcaiy option 

47.CP»t^inniiy DdJETED) 



lecetving a user* s loqoeattD settle iianr'a cat^D ciption; 

verifying Ae ^nBdi^ of the cargp option; 

if verified ait ner to pcifinm a poymcm ttaanacti^ 
service pfovkkr leqpcmsiblo for priMdios d^ 



/y 4& (PrevkmatyPnacaaed) A 
40 ^ pyoyam ii ii p l unLm ins the mttftod of claim 39. 
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49. (Cttrrattiy Amoidcsil) A mothod of eleclroiiicallry o riginaling, pricang mid pqrcliasmg 
a cmtp option finom «| k»Bi caic CMHp ayalem oonaectedlo a ccntrd controDo* cwcr a 



10 



15 



ilkqiiiriiig the caqgo option price tay piovidtng ridpfring iiibirimwitioii to at loaat one caavo 
systems via o«nttal conttoUer a network by wen 

delenniniQg iwiiliibflity ei' shipping iitforaiation by systems; 

m i 'c ap O ii Mwi lo catgp prie«^ kifbmiatioii xwcived by cendnl conlnilkr calc w l atin g cai^ 
optioft friary Art ocBtrol controller; 



antputting ibo caigp option fxice^s) fiir GMMMtdfaHon by Ae men 

ivceivnig an oficr by uKT to purchaae fl«o 
infofinatkm ovio' a fic«wofk; ju^ 



20 




25 



mlif uuigu uptimu diini hi 
wbcfcby catfip is serviced by air, fail, sea or ^Mice i 



/1|50. (Ptevkmity lVcacai l ca )^ 
of using said cttgp ofrtkxi to settle 
fbc parttraitar cafy> oervioe provider. 



to claim 49, f wtlica kicluding the step 
to secure flic c^nrgo service with 



30 



51. (Pnf^^anatr V w BM H O ^ 

pnivkUngfiqpiMnglnfiD^^ desthiattMOf cac^o^ srifvad 

dqpartim dst«i, dcqMliar« locatioi^ 

payment, aesid rai^ crkcria aver the nerrvork via a tentttAsl device. 



35 

f)/r 52. ( IH e Mumt y P^eacnled) A nctwogk syasem inapl amattto g fee meAod of claim 49. 

^/[33. (PEevioastyPNaeiiM) An^wc^ 50. 

>I0/)/ 54. (fVe w g at y r Ns caiiit i d) A nctiwort system for selling an earissit^ cagy opt^ 
oneliserto«M(lHraBMrover atMXworkf cotioprb 
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a central ccnftoUar ad^ited to tmplemeot the steps of: 
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havmg 3 tm^v stftoctlte cargo Ofitiosi and ccnfinn selection; 



opon con&m^kia, pa:^)fmitig payxnci^ InBBaciiofi to credit the p^cymant to tbo tdlor of 
the naad cmcjgo ofvtfam and debit the account of tiw buyer; 



iKytifying the c^b^ eyatms of the csri^ service provider of dko selected cargo opdoili; 
updating the ddtabttsc fbr scQcr, bnyvr ifikd sttrvksc {mrvkkr*tt accounts to reflect the 
chat^ itt omM»'ri%lp mm! cottfractoal ritg^ ; at^ 

i^dating Hie databme widi die mmaaetion dctailA accesatUe by all mm ontine. 



15 n||-55 (E^evkymly neacnuid) A ooiB|iutcr flystem fm cogo awice pravidcr to manage cargD 
^ lyace by im| fl » iia w tfnK the method of Oam 32, 

/)/^ 56. (Cwraflty Amended) A tncibod fin- C9CW» acrvke pcoVBdcr to ebdnxucally OEfibr a 
caf^ opAKMif the mettkod oooipnaiQg the alcpa o£ 



20 



leccivin^ Aa^^pb^ inlbtniialion fiom a i 
querying at leaat one canicr cai^y flyaliim based on naer^a i 
25 if accepted by caqpvaj^rtmiefliKiiiaewiflic^^ 



f to catsD prfckog mfbrmation, calcniatnta die car^o option ptice that gjrves ttte 
\ tKerlbecantwtnain^biitnotciMjBatim 

lT equal or leaa to t!^ pmod before die tcl&cted departme datc> the nodcdying cargo 
30 ih^ppfaig aervfcea ibr a porticulv foiite» for a parifcttfar Marvke ydaA '^^^^^ the wer*a 
ahipptttg iufijiuurtkit and die caryi pricing ■nfennatiali pRvvided by GomapanAms. car^o 
symtem; 

:| outpirttii^ cay> option price to die nacr and ii p dat a H m 6f^uAm$Mf w bmm mid p i ie e d ea g y 

j 2?^* pnulMni ininod iiaiicid to other mon if not milocMd b^ fli^l uuuf; 

wiierel^ cai9> itdppins aervKea ia by air. faa, eea or a^ 

j (Pn^vkmal^r PMKntod) A ayatem f or car^ 

cai^D optHin, die sakl qfatem constating a^ 
.1 mvlcinntmgdietnediodorcl 
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